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In the Court of Appeals of the District of Columbia. 


Henry. B. F. MacFarland et al., Appellants, 

vs. 

Washington, Alexandria and Mount Vernon Rail- 

way Company. 


No. 1089. 


a Supreme Court of the District of Columbia. 


Washington, Alexandria and Mount 
Vernon Railway Company, Complainant, I 


vs. 

Henry B. F. MacFarland, John W. Ross, 
and Lansing H. Beach, Commissioners of 
the District of Columbia, Defendants. 


> In Equity. 


J 


No. 21672. 


United States of America, \ Q . . 

District of Columbia, J s 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Filed August 25,1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 

Washington, Alexandria and Mount Ver-^ 
non Railway Company, Complainant, 

vs. 

Henry B. F. MacFarland, John W. Ross, ^Equity. No. 21672. 
and Lansing H. Beach, Constituting the 
Board of Commissioners of the District of 
Columbia, Defendants. J 

To the supreme court of the District of Columbia, holding a special 
term in equity: 

The bill of complaint of the Washington, Alexandria and Mount 
Vernon Railway Company, a corporation, against Henry B. F. Mac¬ 
Farland, John W. Ross, and Lansing H. Beach, constituting the 
Board of Commissioners of the District of Columbia, respectfully 
represents: • 

1. The complainant is a body corporate duly incorporated under 
1—1089 a 
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and by virtue of the laws of the State of Virginia, and has hereto¬ 
fore, under and in accordance with an act of Congress entitled “An 
act to authorize the. Washington, Alexandria and Mount Vernon 
Electric Railway Company to extend its line of route into and 
within the District of Columbia, and for other purposes/’ approved 
August 28,1894 (28 Stats., 494), and certain other acts of Congress, 
constructed and maintained and now maintains and operates in the 
District of Columbia, on and along Fourteenth street west, 

2 from the intersection of said Fourteenth street west and E 
street north to the Potomac river, an electric street railway 

operated by an underground electric system, and has and now ex 
ercises, under said acts of Congress, corporate rights, and has a cor¬ 
porate existence in the District, and brings this suit in its own right 
respecting the matters hereinafter set forth. 

2. The defendants, Henry B. F. MacFarland, John W. Ross, and 
Lansing H. Beach, constitute the Board of Commissioners of the 
District of Columbia and are sued as members of and constituting 
said board, as hereinafter set forth. 

3. At the time of the passage of said act of Congress approved 
August 24, 1894, supra, by which this complainant was authorized 
to extend its line into the District of Columbia and along Four¬ 
teenth street to E street north, a certain corporation then and there¬ 
tofore in existence and operating a street railway under the corporate 
name of the Belt Railway Company, under the authority conferred 
upon it by a certain act of Congress approved March 3,1875 (18 
Stats., 498), and by other acts of Congress, maintained a double¬ 
track street railway on said Fourteenth street between E street north 
and B street south. 

This complainant, being required by the provisions of said act of 
Congress approved August 24,1894, to run on the route authorized, 
as aforesaid, “ street railway cars propelled by underground cable or 
electric power,” at its own cost, took up the western track of the said 
Belt railwa t y on said Fourteenth street between E street north and 
B street south and the eastern track of the. said railway between B 
street north and B street sotfth, and at its own cost laid and con¬ 
structed a new and better single track, with a slot rail therein, 

3 from the intersection of E street north and Fourteenth street, 
between B street north and B street south; and also, to form 

a loop for the movement and return of its cars, constructed a double 
track on B street north to Thirteen-and-one-half street, and a single 
track on Thirteen-and-one-half street north to E street north, and 
also along E street north to Fourteenth street north, and constructed 
conduits therein and installed therein an electric equipment for an 
underground electric system of propulsion, said railway having 
been constructed, as aforesaid, in a substantial and durable manner, 
with the rails, electrical and mechanical appliances, conduits, con¬ 
ductor bars, et caetera, of approved pattern, and with the approval 
of the Commissioners of the District of Columbia. 

The location of the tracks of this complainant on said Fourteenth 
street and said loop is shown by the plat thereof filed herein and 
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marked “ Exhibit 1,” which it is prayed may be taken and consid¬ 
ered as a part of this bill of complaint. 

At the time of the passage of said act of Congress approved 
August 23,1894, it was the wish and purpose of Congress and of 
the authorities of the District of Columbia, for the better protection 
of the public, as this complainant was informed, that the cars of this 
complainant moving within the limits of the city of Washington 
should be propelled by electric current having a voltage not exceed¬ 
ing two hundred and fifty volts, and this complainant, at great cost, 
prepared and fitted its cars and its electrical equipment so that its 
cars could be run within the limits of the city of Washington with 
and by means of an underground electric system, and with and by 
an alectric current, of two hundred and fifty volts* and at a rate of 
speed not exceeding twelve miles an hour. 

4 • Since the installment of this complainant’s said electrical 
equipment was completed on said Fourteenth street, as afore¬ 
said, in or about the mo-t?i of May, 1896, this complainant has con¬ 
tinuously and successfully operated its cars over said route in the 
city of Washington at a rate of speed not exceeding twelve miles an 
hour, by means of an underground electric system and by means of 
an electric current therein of two hundred and fifty volts, as above 
stated, and has continuously operated its cars on its own continued 
line across the Potomac river by way of Alexandria to Mount' 
Vernon, Virginia, by means of an overhead trolley system/the entire 
length of complainant’s said line of route covering a distance of 
twenty-five miles, of which but one and one-eighth miles thereof lie 
within the limits of the city of Washington. 

4. That thereafter, by an act of Congress approved June 24,1898 
(30 Stats., 488), the sale and purchase of the property and franchises 
of the said Belt Railway Company, under decree of court or other¬ 
wise, by any corporation operating a street railroad within the 
limits of the District of Columbia was authorized, upon condition, 
however, that within one year from the ratification by the court 
of any such sale the purchaser thereof should construct and put into 
full operation on the entire line of street railway as then constructed 
(including the coinciding route hereinabove described) an under¬ 
ground system similar to the one then in use by the Metropolitan 
Railroad Company. ' 

That such proceedings were thereafter had in respect of the said 
property and franchises of the Belt Railway Company as that the 
same were purchased by the Anacostia and Potomac River 

5 Railroad Company, a body corporate, duly’ incorporated 
underand by virtue of certain acts of Congress; that upon 

such purchase said The Anacostia and Potomac River Railroad 
Company commenced the construction of said underground electric 
system along the line of route of said railroad, and proceeded to enter 
upon so much of said line of route as coincided with the line of the 
complainant company, above described, for the purpose of using the 
underground electric system, conductor bars, and tracks of the com¬ 
plainant and making connection with said underground electric 
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connection and system so theretofore constructed and maintained 
by complainant on^said Fourteenth street, and with the further pur¬ 
pose of using and employing therein an electric current of high 
voltage—that is to say, of five hundred and fifty volts—and to use 
and employ the same in the complainant’s conduits and underground 
electric system. 

5. This complainant, being advised that the said The Anacostia 
and Potomac River Railroad Company had no right or authority in 
law to so enter upon, use, and enjoy said underground construction 
of complainant in order to introduce therein an electric current of 
higher voltage than that used and. employed by complainant, and 
insisting that so far as the said company was authorized to construct 
and operate an underground electric system on the said coinciding 
routes it became incumbent uppn the said company to construct a 
separate and independent underground system and one that would 
not interfere with the system so constructed and established by this 
complainant, filed in this honorable court a bill of complaint against 
the said The Anacostia and Potomac River Railroad Company, be¬ 
ing known as equity cause No. 21075, wherein it prayed an injunc¬ 
tion against said company from using its said underground 

6 electric construction, as will more fully appear from the bill 
of complaint so filed, reference to which is hereby made 

and the same is asked to be considered in connection herewith. 

Such proceedings were had in said case as that on, to wit, the 25th 
day of April, 1900, a final decree was entered therein, a true and 
correct copy of which said decree is hereto attached and made a part 
hereof as “ Exhibit # 2.” 

6. That, as will appear from said decree, a provision was made 
therein that the said The Anacostia and Potomac — Railroad Co. 
should furnish and provide or cause to be furnished and provided to 
this complainant the electric current over said coinciding routes upon 
the conditions therein stated, and, further, that “ said Anacostia and 
Potomac River Railroad Company shall at its own cost put in an 
electrical switch at E street north and at B street north and at B 
street south to enable the Washington, Alexandria and Mount Ver¬ 
non Railway Company to connect its own source of supply with its 
own conductor bars, for use in case of accident or in the event that 
the said Anacostia and Potomac — Railroad Company shall fail to 
furnish the current required, as aforesaid.” 

7. Complainant further shows that it maintains and operates an 
electric plant in the State of Virginia, from which it supplies electric 
current to so much of its line as is operated by the overhead trolley 
system, namely, from Mt. Vernon, in the State of Virginia, to the 
plow-pit at the foot of Fourteenth street and Maryland avenue south¬ 
west, where the system is changed to an underground electric sys¬ 
tem, for operating its cars from said point throughput the remainder 

of its line of road, being within the city of Washington, and 

7 that the electric current for the operation of its said cars in 
that portion of its line of road so with- the city of Washing¬ 
ton is supplied by the said The Anacostia' and Potomac — Railroad 
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Company by introducing the same into the conductor bars or rails 
of complainant’s said undergrpund electric construction and system. 

8. That the said The Anacostia and Potomac — Railroad Company 
is a part of a system of street railroads operating within the District 
of Columbia lines of rmiroad, traversed by a great number of cars 
for local passenger traffic, and on the coinciding route aforesaid the 
said Anacostia and Potomac River Railroad Company operates its 
cars at intervals of about three minutes, and by means of its various 
connecting lines and switches it is possible, in the event of accident 
or tie-up, to readily and conveniently switch its cars to a connecting 
line; whereas the complainant company is engaged in operating a 
through line of railroad from its station in the city of Washington 
to the cities of Rosslyn, Alexandria, and Mount Vernon, in the State 
of Virginia, its trains being run at intervals of about thirty minutes, 
and it is not engaged in any degree in local passenger traffic within 
the limits of the District of Columbia; for which reason, in the event 
of accident or a failure to supply current on said coinciding route, 
the entire through passenger traffic of complainant would be sus¬ 
pended, making it impossible for either its north or south bound 
trains to further proceed, unless such electric current be otherwise 
supplied upon that portion of its line so lying within the city of 
Washington, in the event of an emergency; all of which would re-. 

suit in incalculable loss and damage to the complainant com- 
8 pany as well great inconvenience and loss to the travelling 

public, and, further, in the event of accident to the under¬ 
ground system in Washington, and a suspension of the electric cur¬ 
rent, as aforesaid, would prevent the complainant company from 
moving its trains nearer to the city of Washington than the south 
end of the Long bridge. 

9. That in order to guard against such an emergency the provision 
was inserted in the decree hereinbefore referred to, directing and 
requiring the said The Anacostia and Potomac River Railroad Com¬ 
pany to put in electrical switches at the points aforesaid for the pur¬ 
pose of enabling this complainant company to connect its own source 
of supply with its own conductor bars for use in case of accident, 
and that such electrical switches were constructed in the most ap¬ 
proved manner; by means of which it is possible and practicable, in 
the event and emergency should arise, for the complainant company 
to connect its own source of supply of electrical current, as afore¬ 
said, with its own conductor bars for use in its said underground 
electric system, the electrical switches and connections so constructed 
therein forming, for the purposes of said underground electric con¬ 
struction, a metallic circuit. 

10. Complainant further shows that said electrical switches were 
completed on or about the first day of June, 1900, and since said 
time have been maintained for,the purposes aforsaid, but that up to 
and including the present time the necessity to make use of the same 
has not arisen, except for the purposes of making tests, no emergency 
having occurred. A sketch showing the manner of making said 
electrical connection is hereto attached and made part hereof as 
Exhibit “A.” 
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9 11. That thereafter and on, to wit, June 22nd, 1900, the 

defendants, as such commissioners aforesaid, through their 
secretary, addressed a communication to the president of the com¬ 
plainant company, directing the removal within ten days from said 
date of all constructions connected with said electrical switches, a 
true and correct copy of which said communication is hereto at¬ 
tached, made part hereof, and marked “ Exhibit # 3.” 

That thereupon, and in response to said communication and de¬ 
mand for removal of said construction, the complainant company 
addressed a communication to the said Commissioners of the Dis¬ 


trict of Columbia, dated June 26th, 1900, setting forth in detail its 
position in respect of said matter, and requesting that an examina¬ 
tion and test be made by the electrical engineer of the Commissioners, 
together with the superintendent of complainant company and 
any other electrical expert whom the said Commissioners might 
desire to invite, for the purpose of making an exhaustive examina¬ 
tion and test, as aforesaid, a true and correct copy of which said 


communication is hereto attached and made part hereof as “ Exhibit 
# 4 -” 

That thereupon the said Commissioners, by letter dated July 6th, 
1900, granted the request of said complainant company for such ex¬ 
amination and test, a true and correct copy of which said letter is 
hereto attached and made part hereof as “ Exhibit # 5,” and invited 


the electric- engineer of the Chesapeake and Potomac Telephone 
Company to participate therein, and the said electrical engineer, as 
well—the electrical engineer of the said Commissioners and the super¬ 
intendent of the complainant company, made an examination and 
test of the matters aforesaid. 


10 Complainant further shows that it is unable to state to the 
court what report was made to the said Commissioners of the 
District of Columbia by their electrical engineer, application having 
been made by complainant for a copy of said report, together with 
the other papers in the case, said application having been refused, 
as will appear from a letter from said Commissioners to the com¬ 
plainant company, dated August 24th, 1900, a true and correct copy 
of which said letter is hereto attached and made a part hereof as 
“ Exhibit # 6; ” but on information and belief complainant avers 
that the result of said test entirely supported and sustained the con¬ 
tention made by the complainant company in respect of the practi¬ 
cability of the construction and successful operation of the said 
electrical switches and connections for the purposes aforesaid. 

12. Complainant further shows that thereafter and without any 
other communication with or notices to it than as hereinabove 


stated complainant received from said defendants a letter, dated 
August 14th, 1900, directing it to remove the constructions aforesaid, 
a true and correct copy of which said letter is hereto attached and 
made a part hereof {as “ Exhibit No. 7,” and a further communica¬ 
tion, bearing date August 23rd, 1900, directing such removal of 
switches and connections within forty-eight hours after the receipt 
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of said notice, a true and correct copy of which said communication 
is hereto attached and made a part hereof as “ Exhibit No. 8.” 

13. Complainant further shows that it is advised that the objec¬ 
tion interposed by the defendants to the maintenance of said elec¬ 
trical switches and connections is based upon the allegation that, 

in the event of its use and the supplying of current by com¬ 
il plainant to the conductor bars in the conductor bars in the 
conduits of complainant company, the same would constitute 
what is known as a grounded circuit, whereas complainant avers 
the fact to be that when the current of the complainant company 
by which it operates its overhead-trolley system, and which is a 
grounded circuit to the foot of 14th street, is put upon the conductor 
bars in its said conduits by means of said electrical switches and 
connections the same becomes and is practically a metallic circuit 
throughout the entire underground electric system of construction 
of complainant’s road, as much so as the one now in use, the current 
circulating through the bars from the point of introduction, at the foot 
of 14th street, to its return to that point, and that the only ground¬ 
ing of said current throughout said underground system that could 
occur would be because of a defect in the mechanical or electrical 
construction, particularly the insulations, sufficient to cause a leakage 
of the current, which grounding of current, however, would only 
be possible in the same manner and because of the same mechanical 
or electrical defects, particularly in insulations, as in the metallic 
circuit now in use, all of which has been fully and completely 
demonstrated, as complainant is informed and believes, by the prac¬ 
tical tests so made, as hereinbefore stated. 

Complainant further shows, as hereinbefore averred, that the con¬ 
struction and maintenance of said electrical switches and connections 
is not for the purpose now; with any intention of in any way changing 
the present underground electric system so heretofore and now used 
by the complainant company with the entire approval of the 
12 said Commissioners, but, on the contrary thereof, the con¬ 
struction was resorted to under the authority and direction of 
the decree of court aforesaid for the purpose of providing safe and 
convenient means whereby to operate its trains of cars in the event 
only that by reason of some emergency it might be deprived of the 
current so being supplied to it upon its underground electric system, 
as aforesaid, and while such emergency has not so far arisen, yet by 
reason of the large number of cars operated by the said The Ana- 
costia and Potomac River Railroad Company, at short intervals, 
over the line of coinciding route, as aforesaid, arid the pressure to 
which such electrical current is constantly subjected by reason of 
such use or otherwise, such deprivation of current may occur at any 
time. 

14. Complainant further shows that the said Commissioners now 
permit and for some time prior hereto have permitted without objec¬ 
tion the Glbrgetown and Tenallytown, the Brightwood, the City & 
Suburban, and the Washington and Great Falls Electric Railway 
Companies to be operated by means of an overhead-trolley system, 
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constituting a grounded circuit, and that each of said railway com¬ 
panies is operated, at least partly, within the limits of the city of 
Washington, and in the cases of the Georgetown and Tenallytown 
and the Brightwood Companies through a thickly populated dis¬ 
trict, and where the same objections as to grounded circuits, in re¬ 
spect of electrolysis, would apply with as much if not greater force 
than could possibly apply to the line of complainant company’s 
road, whose overhead-trolley system with grounded circuit extends 
only, within the limits of the city of Washington, from the middle 
of 14th and Water streets S. W. to the Pennsylvania Railroad 

13 tracks, a distance of about 135 feet. 

15. Complainant further shows that the said defendants, as 
such Commissioners aforesaid, are without any authority in law to 
insist upon the removal of said electrical switches and connections. 

16. Complainant further shows that, unless restrained and en¬ 
joined by the order and decree of this honorable court in the 
premises, the defendants will cause the removal of the said electrical 
switches and connection-, contrary to equity and good conscience 
and to the manifest injury, wrong, and oppression of the complain¬ 
ant in the premises, and that the complainant is remediless in the 
premises at and by the rules of the common law, and it is relievable 
in a court of equity, where matters of this nature are properly cog¬ 
nizable. 

Wherefore complainant prays as follows : 

1. That the writ of subpoena may issue to the defendants, Henry 
B. F. MacFarland, John W. Ross, and Lansing H. Beach, constituting 
the Board of Commissioners of the District of Columbia, command¬ 
ing them and each of them to answer the exigencies of the fore¬ 
going bill of complaint and to abide by and perform the orders of 
the court in the premises. 

2. That pending the final hearing hereof the said defendants, so 
constituting the Board of Commissioners of the District of Co¬ 
lumbia, as aforesaid, their servants and agents, may be restrained 
and enjoined by order issued out of this honorable court from 
proceeding to execute and enforce the order and demand con¬ 
tained in their said letter of date August'23rd, 1900, hereinbefore 

referred to as “ Exhibit No. 8,” or from removing or causing 

14 to be removed or from interfering with or in any manner 
disturbing this complainant’s electrical switches and connec¬ 
tions hereinabove* more particularly described, or from taking any 
action against complainant company, penal or otherwise, because of 
its failure to comply with the terms of the order and demand for 
the removal thereof, as aforesaid. 

3. That upon the final hearing herein said restraining order and 
injunction may be made final and perpetual. 

4. That this complainant may have such other and further relief 
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as the nature of this case may require and as this honorable court 
may be competent to grant. 

THE WASHINGTON, ALEXANDRIA 
AND MOUNT VERNON RAILWAY 
COMPANY, 

By GRIFFITH E. ABBOT, President. 

-A.ttcst * 

[seal.] J. K. SWARTZ, Ass’t Sec’y. 

J. M. WILSON, 

A. A. HOEHLING, Jr., 

Solicitors for Complainant. • 


District of Columbia, ss : 

Before me, the undersigned, personally appeared Griffith E. 
Abbot, personally known to me to be the president of The Wash¬ 
ington, Alexandria and Mount Vernon Railway Company, the 
15 complainant in the foregoing bill of complaint, and, having 
been first duly sworn, deposes and says that he has read the 
said bill of complaint by him signed as president of the said Wash¬ 
ington, Alexandria and Mount Vernon Railway Company, and for 
said company, and knows the contents thereof, and that the facts 
therein stated of his own knowledge are true, and those stated on 
information and belief he believes to be true. 

GRIFFITH E. ABBOT. 


Subscribed and sworn to before me this 25th day of August, A. D. 
1900. 


[seal.] 


GUVIER GREEN, 
Notary Public, D. C. 


r\ 


In Equity. No. 21075. 


16 Exhibit No. 2. 

Filed August 25,1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

The Washington, Alexandria and 
Mount Vernon Railway Company, a Cor¬ 
poration, Complainant, 

vs. 

The Anacostia and Potomac River Rail- 
road Company, a Corporation, Defendant. 

Anacostia and Potomac River Rail- 
road Company, Petitioner, 
vs. 

Washington, Alexandria and Mt. Ver- 
non Railway Company, Respondent. 

The above-entitled causes, which are hereby consolidated, coining 
on to be heard on the bill and answer and the petition and other 
2—1089a 


In Equity. No. 21332. 
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proceedings therein, it is adjudged, ordered, and decreed by the 
court in equity sitting, this twenty-fifth day of April, 1900, that the 
Anacostia and Potomac River Railroad Company is entitled to be¬ 
come and be the joint owner with the Washington, Alexandria and 
Mount Vernon Railway Company of the tracks, including the sur¬ 
face and underground construction and electrical equipment therein, 
as now laid down and being used by the said Washington, Alex¬ 
andria and Mount Vernon Railway Company on 14th street west, 
in the city of Washington, between E street north and B street 
south, subject to the perpetual joint use of said tracks, construction, 
and appliances by said companies, their successors and assigns, upon 
the payment by the Anacostia and Potomac River Railroad Com¬ 
pany to the said Washington, Alexandria and Mount Vernon Rail¬ 
way Company of the sum of eighteen thousand dollars, and that 
upon the payment of the said sum by the one company to the other, 
as aforesaid, said companies shall be entitled to the use in common 
of the tracks, construction, and equipment aforesaid on said 
17 14th street between the aforesaid streets, and this decree shall 
stand and be effective in the place and stead of and operate 
as a conveyance in writing to said Anacostia and Potomac River 
Railroad Company, and the Washington, Alexandria and Mou-t 
Vernon Railway Company shall procure the right and interest so 
purchased by the Anacostia and Potomac River railroad to be re¬ 
leased to the extend of such right and purchase from the effect and 
operation of any and all encumbrances now existing upon or against 
the same. 

Said tracks, construction, and electrical equipment, and the con¬ 
tiguous roadway shall be maintained and kept in good repair, and, 
as required by law or by the District authorities, at the cost of the 
two companies, each paying one-half thereof, the maintenance and 
repairs to be made by the Washington, Alexandria and Mount Ver¬ 
non Railway Company, and in case of any disagreement as to the 
maintenance and repairs or the cost thereof application may be 
made to this court to determine the same. 

2. The Anacostia and Potomac River Railroad Company shall, 
for a period of three years from the date of this decree, furnish and 
provide, or cause to be furnished and provided, to the Washington, 
Alexandria and Mount Vernon Railway Company sufficient elec¬ 
trical current of approximately five hundred and fifty volts to pro-' 
pel the cars of said last-named company along and over its tracks in 
the city of Washington, as now laid down and operated, and to re¬ 
ceive in full payment therefor the compensation that may be agreed 
upon by said companies. The amount consumed and the method of 
measuring the amount consumed shall be determined by the super¬ 
intendents of the two companies, and in case of their disagreement, 
then by some person to be selected by them. 

Payment for the current to be furnished, as aforesaid, and for 
maintenance and repairs, shall be made monthly. 

Said Anacostia and Potomac River Railroad Company shall, at 
its own cost, put in electrical switches at E street north and B street 
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north and at B street south to enable the Washington, Alex- 

18 andria and Mt. Vernon Railway Company to connect its own 
source of supply with its own conductor bars for use in case 

of accident* or in the event that the said Anacostia and Potomac 
River Railroad Company shall fail to furnish the current required, 
as aforesaid. 

3. The Anacostia and Potomac River Railroad Company shall 
pay to the said Washington, Alexandria and Mount Vernon Rail¬ 
way Company such further sum, if any, as the superintendents of 
said companies or as such person as may be selected by them in 
the event of disagreement shall determine and declare to be the 
necessary and reasonable cost of changing the cars of said Washing¬ 
ton, Alexandria and Mount Vernon Railway Company so as to fit 
and prepare them for a current of five hundred and fifty volts, and 
to make said cars as efficient, safe, and controllable as they are now 
and when operated with a current of two hundred and fifty volts. 

The preliminary injunction issued herein on the 16th \day of 
April, 1900, is hereby dissolved and the said Anacostia and Potomac 
River Railroad Company is hereby authorized to proceed with the 
preli miliary and preparatory work of connecting its tracks with the 
tracks of the Washington, Alexandria and Mount Vernon Railway 
Company; but the said Anacostia and Potomac River Railroad 
Company shall not run its cars on the aforesaid tracks of the said 
Washington, Alexandria and Mount Vernon Railway Company or 
introduce therein an electrical current of a voltage different from 
that now in use by said Washington, Alexandria and Mount Vernon 
Railway Company on its tracks in the city of Washington until it 
shall have paid to the said Washington, Alexandria and Mount 
Vernon Railway Company the said sum of eighteen thousand dol¬ 
lars ($18,000), and also such as shall be determined, as aforesaid, 
as the cost of changes in the cars of said Washington, Alexandria 
and Mount Vernon Railway Company to adapt them to a five hun¬ 
dred and fifty volt current, or until the further order of the court. 
(Sig.) JOB BARNARD, Justice. 

19 Exhibit No. 3. 

Executive office, Commissioners of the District of Columbia. 

Washington, June 22nd, 1900. 
Mr. G. E. Abbott, pres’t Wash’n, Alex, and Mt. Ver. R’y Co. 

Dear Sir : The Commissioners are officially advised that your 
company has connected its grounded system with the metallic sys¬ 
tem within the District of Columbia. Not only was this work done 
without the approval of the Commissioners, as required by the pro¬ 
visions of your charter, but is, in the opinion of the Commission- 0 
ers, both objectionable and unlawful, and I am directed to notify 
you to remove within ten days from this date all constructions con¬ 
nected with this work. . 

Respectfully, 

(Signed) 


W. TINDALL, Secretary. 
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20 Exhibit No. 4. 

Washington, Alexandria & Mt. Vernon Railway Company. 

Washington, D. C., June 2 6th, 1900. 

To the honorable the Commissioners of the District of Columbia. 

Sirs : The receipt of your favor of June 22nd, respecting the con¬ 
nection between our grounded system and the metallic system within 
the District of Columbia, is acknowledged and the contents carefully 
noted. 

The work was accomplished with no intention of doing an illegal 
act or imposing anything objectionable. The contention is that 
when our current, which is a grounded circuit to the foot of 14th 
street, is put upon the conductor bars in our circuit it becomes as 
a much a metallic circuit as the one now in use. The current circu¬ 
lates through the bars from the point of introduction at the foot of 
14th street to its return to that point. If there is a defect in the me¬ 
chanical or electrical construction, causing a leakage of this current, 
it becomes a grounded circuit in the same manner as the metallic 
circuit now used would become if a leak existed. The amount of 
leakage of the metallic circuit now used and supplied by the Ana- 
costia and Potomac River Railroad Company, as well as the leakage 
from our current supplied as proposed, is a matter susceptible of 
physical demonstration. We would respectfully ask a most ex¬ 
haustive examination into the conditions and the measurements of 
the respective leakages. 

Oh the 21st of June our trains were “tied up ” in Washington ap¬ 
proximately one hour and a half on account of an accident 

21 to the conductor bars of the Anacostia and Potomac River 
Railroad. Company at 11th and C streets S. W. In order to 

avoid such and other more serious interferences to our passenger 
traffic, it was proposed in the contention between this company and 
the Anacostia and Potomac River Railroad Company that the latter 
should construct a double conduit, each company using its mechan¬ 
ical and electrical construction and respective currents, ours being 
220 volts and their- 550 volts. Judge Barnard did not approve of 
this, but his decree makes the following provision: “ Said Anacostia 
and Potomac River Railroad Company shall at its own cost put in 
electrical switches at E street north and B street north and at B street 
south to. enable the Washington, Alexandria and Mount Vernon 
Railway Company to connect its own source of supply with its own 
conductor bars for use in case of accident, or in the event that the 
said Anacostia and Potomac River Railroad Company shall fail to 
furnish the current as required, as aforesaid.” 

- Furthermore, an accodent to the underground system in Wash¬ 
ington prevents us bringing our trains nearer to Washington than 
the south end of Long bridge; also the blocking of our trains on 
the tracks of the Pennsylvania Railroad Company among their 
more powerful steam trains will endanger the life and limb of trav¬ 
elling public, as well as the property of this company. 
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I would respectfully suggest that your electrical engineer, together 
with our superintendent, and any other electrical experts whom you 
may desire to invite, make the examinations and measurements 
above referred to. 

Very truly, 

(Signed) * G. E. ABBOTT, President 

22 Exhibit No. 5. 

Executive office, Commissioners of the District of Columbia. 

Washington, July 6th , 1900. 
Mr. G. E. Abbott, pres’t Wash., Alex. & Mt. Yer. R’y Co. 

Dear Sir : In reply to your letter of the 26th ult., suggesting an 
examination and measurements of your electrical switch connec¬ 
tions, I am directed to inform you that the electrical engineer of the 
District government will be pleased to make such test, in company 
with your representatives, as soon as possible, in order not to delay 
final decision upon the matter. 

Respectfully, 

(Signed) W. TINDALL, Secretary. 

Exhibit No. 6. 

Executive office, Commissioners of the District of Columbia. 

Washington, August 24th, 1900. 

Mr. G. E. Abbot, president Alex. & Mt. Vernon R’w’y Co. 

Dear Sir : The Commissioners direct me to notify you that they 
do not deem it advisable to furnish you with a copy of the report of 
the electrical engineer of this District in the matter of the switches 
and electrical connections of your railroad company at the foot of 
14th street, in the city of Washington, as requested by you under 
date of the 23rd instant. 

Very respectfully, 

(Signed) CLIFFORD HOWARD, 

Acting Secretary , &c., &c. 


23 Exhibit No. 7. 

Executive office, Commissioners of the District of Columbia. 

Washington, August 14th, 1900. * 

Mr. G. E. Abbot, president W., A. & Mt. V. R’w’y Co. 

Dear Sir: The Commissioners direct me to invite your attention 
to the letter to you from this office, under date of June 22nd, 1900, 
notifying you to remove all constructions in connection with the 
work of changing the electric system of your road within the Dis- 
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trict of Columbia, and to request that you will at once comply with 
mid notification. 

Respectful!} 7 , 

(Signed) CLIFFORD HOWARD, 

Acting Secretary. 

Exhibit No. 8. 


Executive office, Commissioners of the District of Columbia. 

Washington, August 23rd, 1900. 

Washington, Alexandria and Mount Vernon Electric Railway Co., 
Washington, D. C. 

Gentlemen: The Commissioners direct me to notify you that the 
instructions conveyed in the letter to the president of your com¬ 
pany under date of the 14th instant, relative to the removal of the 
switch and connections recently installed at the intersection 
24 of 14th street and Maryland avenue S. W., must be complied 
with within forty-eight hours after the receipt of this notice. 
Respectfully, 

(Signed) ‘ WILLIAM TINDALL, 

Secretary Board of Commissioners of the 

District of Columbia. 


(Here follows sketch marked p. 25.) 

26 Affidavit of Theodore J. King. 

Filed Aug. 25,1900. J. R. Young, Clerk. 

District of Columbia: 

Theodore J. King, being first duly sworn, deposes and says that 
until August last he was superintendent of the Columbia railway 
and directed the installation of its underground electric system now 
in successful operation, and has had great practical experience in 
the construction and operation of electrical machinery and equip¬ 
ment ; that he has examined the readings taken in the tests made 
by Mr. W. C. Allen, the electrical engineer of the District of Colum¬ 
bia, on the underground system of the Washington, Alexandria and 
Mt. Vernon railway, in the city of Washington, D. C., and in his 
opinion there would be no perceptible action of electrolysis on the 
water mains, gas pipes, and lead-covered cables by the use of this 
system of switches and generator connections by means of which the 
return metal-ic conductors in the underground system in Washing¬ 
ton would be connected with a ground-return railway system at the 
foot of 14th street S. W. 

THEODORE J. KING. 


Sworn to and subscribed to before me this 25 day of August. A D 
1900. 


[seal.] 


E. L. WHITE, 

Notary Public. 
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27 Affidavit of Joseph Colvin. 

Filed August 25,1900. J. R. Young, Clerk. 

District of Columbia : 

Joseph Colvin, being first duly sworn, deposes and says that he is 
now and has since March 24,1897, been the superintendent of the 
Washington, Alexandria and Mount Vernon Railway Company, and 
was prior to said last-named date superintendent of motive power; 
that he installed the electrical equipment now in operation on the 
cars of the Washington, Alexandria and Mount Vernon railway, 
and is familiar with the various underground electric systems in 
operation and under construction in the cities of Washington and 
New York ; that he was present and assisted in the tests made by 
Mr. W. C. Allen, the electrical engineer of the District of Columbia, 
and a representative of the Chesapeake and Potomac Telephone 
Company, on July 18th and 24th and August 3rd, 1900; that 
these tests were made with the view of determining the damage to 
water mains, gas mains, and lead-covered cables resulting from elec¬ 
trolysis if one of the conductor rails of the underground system of 
the Washington, Alexandria and Mt. Vernon railway was con¬ 
nected to the rail return at the foot of 14th street S. W., and the 
other conductor rail connected to the overhead feeder of the ground- 
return railway system at that point; that these tests were made in 
the manner prescribed by Mr. W. C. Allen, the electrical engineer of 
the District of Columbia*, and under practical conditions, and that 
it is his opinion from the tests made there would be no perceptible 
action of electrolysis on the water mains, gas pipes, and lead-cov¬ 
ered cables by the use of this system of switches and generator con¬ 
nections, by meaus of which the return metallic conductors in the 
underground system in Washington would be connected with a 
ground-return railway svstem at the foot of 14th street S. W. 

JOSEPH COLVIN. 


28 Sworn to and subscribed to before me this 25th day of Au¬ 
gust, A. D. 1900. 

CUVIER GREEN, 

[seal.] Notary Public, D. C. 


29 


Affidavit of Arthur O. Babendrier. 


Filed August 25,1900. J. R. Young, Clerk. 

District of Golumbia: 

Arthur O. Babendrier, being first duly sworn, deposes and says 
that he has practical knowledge of and experience in the mechanical 
and electrical construction of the underground electric system 
for street railroads in use in the District of Columbia; that he 
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was superintendent of the 9th Street line of the Metropolitan rail¬ 
road for three years and until July 4th, 1899, and had charge of 
the entire equipment, motive power, roadway, and repairs on 
that line; that when said road was constructed on 9th street he 
had charge of the electrical installation in the conduits; that he 
has examined the readings taken in the tests made by Mr. W. C. 
Allen, the electrical engineer of the District of Columbia, on 
the underground system of the Washington, Alexandria and Mt. 
Vernon railway in the city of Washington, D. C., and, in his opinion, 
there would be non perceptible action of electrolysis on the water 
mains, gas pipes, and lead-covered cables by the use of this system 
of switches and generator connections, by means of which the return 
metallic conductors in the underground system in Washington would 
be connected with a ground-return railway system at the foot of 14th 
street S. W. 

ARTHUR 0. BABENDREIER. 


Sworn to and subscribed to before me this 25th day of August, 
A. D. 1900. 

CUVIER GREEN, 

[seal.] Notary Public, D. C. 

[Endorsed:] 21672. Eq. Copy. Bill and Ex. A and affidavits 
and Exs. 2* to 8, inclusive, for C. A. Brandenburg. 27 pps. 
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Injunction . 


Filed August 25, 1900. 

In the Supreme Court of the District of Columbia. 


Washington, Alexandria and Mount Ver- 
non Railway Company, Compl’t, 

vs. 

Henry B. F. MacFarland et al., Comm’rs 
of the District of Columbia, Def ts. 




> Equity. 


j 


No. 21672. 


Upon consideration of the bill of complaint and other papers filed 
herein and upon application in that behalf made, it is, by the court, 
this 25th day of August, A. D. 1900, ordered that the defendants, 
Henry B. F. MacFarland, John W. Ross, and Lansing H. Beach, 
constituting the Board of Commissioners of the District of Columbia, 
their servantsand agents, be, and they hereby are, and each of them 
is, restrained and enjoined from proceeding to execute or enforce 
the order and demand for the removal of the electric switches and 
connections of the Washington, Alexandria and Mount Vernon 
Railway Company referred to in the certain letter of the said de¬ 
fendants bearing date August twenty-third, 1900, and addressed to 
the said railway company, and more particularly referred to in the bill 
of complaint herein, or from removing or causing to be removed or 
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from interfering with or in any manner disturbing the said rail¬ 
way company’s electric switches and connections in said bill of 
complaint particularly described, or from taking or prosecuting or 
causing to be taken or prosecuted any action, penal or otherwise, 
against the said railway company because of its failure to comply 
with the terms of the order and demand for the removal of such 
electrical switches and connections above referred to; the 

31 foregoing restraining order and injunction to be and remain 
in full force and effect until the further order of the court in 

the premises to be made, if at all, upon hearing to be had on the 
12th day of September, A. D. 1900; a copy of this order to be 
served on said defendants or any of them on or before the 27th day 
of August, A. D. 1900. 

HARRY M. CLABAUGH, Justice. 
Memorandum,. 

August 25,1900.—Undertaking for injunction filed. 

32 Answer. Filed Oct. 13,1900. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 

Washington, Alexandria and Mount' 

Vernon Railway Company, Complainant, 

vs. 

Henry B. F. MacFarland, John W. Ross, } Equity. No. 21672. 
and Lansing H. Beach, Constituting the 
Board of Commissioners of the District of 
Columbia, Defendants. 

The answer of the defendants, Henry B. F. MacFarland, John W. 
Ross, and Lansing H. Beach, Commissioners of the District of 
Columbia, to the bill of complaint herein. 

These defendants, answering, say: 

1 and 2. They admit that the complainant is a body corporate, 
and that they are the Commissioners of the District of Columbia, as 
alleged in the first and second paragraphs of complainant’s bill. 

3. They admit that on August 24,1894, when the said complain¬ 
ant company was authorized by act of Congress to extend its lines 
into the District of Columbia and along Fourteenth street to E street 
north, the Belt Railway Company, incorporated under certain acts 
of Congress, maintained a double-track railway on said Fourteenth 
street between E street north and B street south, and that the com¬ 
plainant company, being required by the aforesaid act of Congress 
approved August 24, 1894, to run street railway cars propelled 
by underground cable or electric power on the aforesaid 

33 route, took up, at its own cost, the western track of the said 
Belt railway on Fourteenth street between E street north 

3— 1089a k ~ ‘ - 
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and B street south and the eastern track of the said railway be¬ 
tween B street north and B street south, and laid and constructed a 
single track, with a slot rail therein, from the intersection of E street 
north and Fourteenth street between B street north and B street 
south, and also, in order to form a loop for the movement and return 
of its cars, constructed a double track on B street north to Tliirteen- 
and-one-half street and a single track on Thirteen-and-one-half 
street north to E street north, and also along E street north to Four¬ 
teenth street north, and constructed conduits therein and installed 
therein an electric equipment for an underground electric system 
of propulsion, as shown on Complainant’s “ Exhibit 1,” with the 
approval of the then Commissioners of the District of Columbia. 
These defendants do not admit that it was the wish and purpose of 
Congress and of the authorities of the District of Columbia that the 
ears of the complainant company moving within the limits of the 
city of Washington should be propelled by electric current having 
a voltage not exceeding two hundred and fifty volts, and that such 
wish and purpose caused the complainant company to prepare and 
fit its cars and its electrical equipment so that its cars could be run 
within the limits of the city of Washington by means of an electric 
current of two hundred and fifty volts. On the' contrary, these de¬ 
fendants say that the reason for selecting two hundred and fifty 
volts as the working voltage within the city limits was the fact that 
it was required by the then Commissioners and recognized by the 
complainant company as necessary to operate that section of its 
road from non-grounded generators; that the only non-grounded 
generators then available for furnishing such current were in the 
station of the United States Electric Lighting Company, 
34 and it was only possible for the complainant to secure 
from said lighting company machines generating said current 
at two hundred and fifty volts. 

The complainant company at.the date aforesaid, then as now, main¬ 
tained and operated an electric plant in the State of Virginia from 
which it supplied electric current to so much of its line as is oper¬ 
ated by the overhead-trolley system, namely, from Mount Vernon, 
in the State of Virginia, to the plow pit at the foot of Fourteenth 
street and Maryland avenue southwest, and it would have been just 
as feasible at that time as now to have made connection with and 
introduced from its Virginia power-house the five hundred and fifty 
volt trolley current if the company had been entitled so to do or 
there had been any propriety in the introduction of such voltage. 
They admit that since the installment by the company of its said 
electrical equipment on Fourteenth street in 1896 it has operated its 
cars over said route (about one and one-eighth miles) in the city of 
Washington at a speed not exceeding twelve miles an hour by means 
of an underground electric system and by means of the electric 
current therein of two hundred and fifty volts, and it has operated 
its cars on its line in the State of Virginia by means of an overhead- 
trolley system, 

4 and 5. They admit that under the provisions of an act of Con- 
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gress approved June 24,1898 (80 Stats., 488), the property and fran¬ 
chises of the aforesaid Belt Railway Company were purchased by 
the Anacostia and Potomac River Railroad Company, which said 
later company commenced the construction of its underground sys¬ 
tem and proceeded to enter upon so much of its line of route as co¬ 
incided with the line of the complainant company for the purpose 
of using the complainant’s underground electric system and making. 

connection with the complainant’s underground electric sys- 
85 tern constructed on said Fourteenth street, and with the fur¬ 
ther purpose of using an electric current of five hundred and 
fifty volts in the complainant’s conduits and underground electric 
system, whereupon the complainant filed a bill of complaint in this 
honorable court against the Anacostia and Potomac River Railroad 
Company (equity, 21075), wherein it prayed an injunction against 
said company from using its said underground electric construction, 
etc. Such proceedings were had in such cause as that a final decree 
was entered therein April 25,1900, Complainant’s “ Exhibit 2 v being 
a true copy of said decree. 

6. Neither the District of Columbia nor its Commissioners were 
parties to the complainant’s bill of complaint mentioned in the pre¬ 
ceding paragraph. The decree in said cause provides that “ the 
Anacostia and Potomac River Railroad Company ” shall at its own 
cost put in electrical switches at B street. north and B street south 
to enable the Washington, Alexandria and Mouut Vernon Railway 
Company to connect its own sources of supply with its own con¬ 
ductor bars for use in case of accident, or in the event that the said 
Anacostia and Potomac River Railroad Company shall fail to fur¬ 
nish the current as required, as aforesaid; ” but the said decree 
makes no mention nor does it authorize the placing of switches and 
connections at the point at Fourteenth street and Maryland avenue 
southwest, which are the connections these defendants ordered the 
complainant to remove. In putting in the objectionable switches at 
Fourteenth street and Maryland avenue the complainant company 
/is providing to connect its underground system with a different 
source of supply from that formerly employed by it; the source of 
supply for current in that portion of complainant’s road within the 
limits of the city of Washington from the beginning of its opera¬ 
tions up to June 1,1900, has been in the power plant of the 

36 United States Electric Lighting Company at Fourteenth and 
B streets northwest. 

7. They admit that the complainant maintains and operates an 
electric plant in the State of Virginia from which it supplied electric 
current to its overhead-trolley system from Mount Vernon, in the 
State of Virginia, to the plow-pit at the foot of Fourteenth street 
and Maryland avenue southwest, where its system is changed to an 
underground electric system, and that electric current for the opera¬ 
tion of its cars within the city of Washington is now supplied by the 
Anacostia and Potomac River Railroad Company by introducing 
the same into the conductor bars or rails of complainant’s under¬ 
ground electric, conduit system, but these defendants say that prior 
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to June 1,1900, such electric current was supplied from the power 
plant of the United States Electric Lighting Company at Fourteenth 
street and B street northwest. 

8 and 9. They admit that the Anacostia and Potomac River Rail-* 
road Company is part of a system of street railroads operating within 
the District of Columbia lines of railroad traversed by a great 
number of cars for local passenger traffic, and on the Anacostia and 
Potomac route aforesaid it operates its cars at intervals of about 
- three minutes, and by means of its various connecting lines and 
switches it is able, in the event of accident or tie-up, to switch its 
cars to a connecting line, and that the complainant company is 
engaged iu operating a through line of railroad from the city of 
Washington toRosslyn, Alexandria, and Mount Vernon, in the State 
of Virginia, running its trains at intervals of about thirty minutes, and 
in the event of accident or failure to supply current on the aforesaid An¬ 
acostia route its traffic might be suspended and loss result therefrom, 
and, in order to guard against such emergency, the provision 

37 was inserted in the aforesaid decree requiring the Anacostia 
and Potomac River Railroad Company to put in certain 

electrical switches, etc.—that is to say, the complainant company 
anticipates the possibility of trouble in obtaining current from the 
Anacostia and Potomac River Railroad Company, and, while this is 
possible, these defendants, representing the public and bound to pro¬ 
tect the interest and property of the public, anticipate not only the 
possibility, but the extreme probability, of trouble, damage, and loss 
to the underground constructions, conduits, cables, pipes, sewers, 
etc., of the District of Columbia, and they say that experience has 
demonstrated that such loss and damage under similar conditions 
has resulted and will probably result to such underground con¬ 
structions, and they further say that the Commissioners of the Dis¬ 
trict of Columbia have built conduits from Fourteenth and D streets 
along D street to and into the grounds occupied by Engine Com¬ 
pany No. 2, on D street between Fourteenth and Fifteenth streets, 
and thence through said grounds to Ohio avenue, and thence along 
Ohio avenue across Fourteenth street and under the tracks of the 
complainant company into the building occupied by Truck Com¬ 
pany C, and these defendants propose, within the next two months, 
to draw lead-covered cables into these conduits, in which will be 
contained the wires of the fire-alarm and police telegraph and tele¬ 
phone system. Wherever such lead-covered cables of the District 
of Columbia are run in conduits of the telephone company, they 
are bonded to the cables of the latter company, and are protected 
by the company’s system. In these new conduits, however, no such 
protection can be provided. 

10. They deny that said electrical switches were completed by 
the complainant on or about the first day of June, 1900, and 

38 they say that the same were completed on June 8,1900, since 
which said date they have been unlawfully maintained by 

the complainant against the protest and requirement of these de¬ 
fendants; that on June 7,1900, H. C. Eddy, inspector of electric ' 
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lighting, D. C., notified the complainant company, which was then 
proceeding with the construction of said electrical switches without 
the permission of these defendants, that the work thereon should be 
stopped pending issuance of permit; whereupon the complainant 
company applied for such permit, a copy of its application being 
hereto attached and made part hereto as “ Exhibit D. C. 1.” There¬ 
after, on June 8, 1900, the said inspector of electric lighting made 
his written report upon the said application, a copy of which is 
hereby attached and made part hereof as “ Exhibit D. C. 2.” On 
June 12,1900, Walter C. Allen, electrical engineer, D. C., forwarded 
the report of Inspector Eddy to the Engineer Commissioner, D. C., 
and made his report on the subject, a copy of which is herewith 
attached and made part hereof as “ Exhibit D. C. 3.” On June 20, 
1900, the defendant L. H. Beach, captain Corps Engineers, CJ. S. A., 
Engineer Commissioner, D. C., forwarded the last-mentioned reports 
to the Commissioners with the recommendation that the complain¬ 
ant company be notified that its aforesaid construction was in vio¬ 
lation of its charter, which requires all electrical and mechanical 
appliances to be approved by the Commissioners of the District of 
Columbia, which said approval was not obtained prior to the con¬ 
struction aforesaid, and that for the reasons stated in the report of 
the electrical engineer the company be directed to remove the said 
construction within ten days, a copy of said recommendation being 
hereto attached and made part hereof as “ Exhibit D. C. 4 .” 

11. They admit that on June 22, 1900, they directed the com¬ 
plainant company to remove, within ten days from said 
39 date, its aforesaid constructions connected with said electrical 
switches, and that Complainant’s “ Exhibit 3 ” is a true copy 
of such order. They admit that the complainant, on June 26,1900, 
addressed to them a communication, Complainant’s “ Exhibit 4 ” 
being a true copy thereof, setting forth its position in respect of the 
matter in controversy and requesting that an examination and test 
be made by the electrical engineer of the Commissioners, together 
with the superintendent of complainant company and any other 
electrical expert whom these defendants might select. Thereupon, 
on June 30,1900, the electrical engineer recommended the proposi¬ 
tion be accepted, and that the complainant be notified that a test would 
be made as soon as possible, a copy of such recommendation being 
. hereto attached and made part hereof as “ Exhibit D. C. 5.” On 
July 5,1900, the inspector of electric lighting, D. C., reported to the 
electrical engineer that the complainant company had not complied 
with the order of the Commissioners dated June 22,1900. A copy of 
said report is hereto attached and made part hereof as “ Exhibit 
D. C. 6.” They admit that the electrical engineer, D. C., and the 
superintendent of the complainant company, accompanied by a rep¬ 
resentative of the Chesapeake and Potomac Telephone Company, 
made certain examinations and tests, and on August. 9,1900, the 
said electrical engineer, D. C., made his report of said test to Cap¬ 
tain D. D. Gailiard, acting Engineer Commissioner, D. C., a copy 
whereof is hereby attached and made part hereof as “Exhibit 





22 


HENRV B. F. MAC FARLAND ET AL. VS. 


D. G. 6.” These defendants admit that they declined to furnish the 
complainant company with a copy of said last-mentioned report on 
August 24, as they did not then deem it advisable so to do. But 
these defendants deny that the result of said tests entirely supported 
and sustained the contention made by the complainant company in 
respect of the practicability of the construction and success- 

40 ful operation of its said electrical switches and connections. 

12. They admit that on August 14, 1900, and again on 
August 23,1900, they directed the complainant to remove the afore¬ 
said objectionable switches and connections, as set forth in Com¬ 
plainant’s “ Exhibits 7 and 8.” 

13. Answering the thirteenth paragraph of said bill, they deny 
the averment that “ the objection interposed by the defendants to 
the maintenance of said electrical switches and connections is based 
upon the allegation that, in the event of its use and the supplying 
of current by complainant to the conductor bars in the conduits.of 
complainant company, the same would constitute what is known as 
a grounded circuit,” and these defendants say that if current is sup¬ 
plied to the conductor bars in the conduits of the complainant com¬ 
pany as the same was formerly supplied, namely, from the non-* 
grounded machines from the power-house of the United States 
Electric Lighting Company, that they will have no objection to its 
use by the complainant. They deny the averment of the complain¬ 
ant that a when the current of the complainant company, by which 
it operates its overhead-trolley system and which is a grounded 
circuit to the foot of Fourteenth street, is put upon the conductor 
bars in its said conduits by means of said electrical switches and 
connections, the same becomes and is practically a metallic circuit 
throughout the entire underground electric system of construction 
of complainant’s road, as much so as the one now in use, the current 
circulating through the bars from the point of introduction, at 
the foot of Fourteenth street, to its return to that point,” and 
they say that when the said grounded trolley current is con¬ 
nected to the conductor bars in the conduit of the complainant 
company at the foot of Fourteenth street said conductor bars form 
a part of said grounded circuit, but having both sides insulated 
from the earth throughout the extent of the undergrouad 

41 system of said complainant company; that the danger of a 
short circuit or dead ground is doubled from the fact that 

one conductor bar is already connected to the ground at Fourteenth 
street and Maryland avenue, at the power-house of said complainant 
company and elsewhere along the line of said company’s overhead 
system; that such a short circuit would not occur in the under¬ 
ground system if the current in the conductor bars in the conduit 
were supplied from non-grounded machines unless both of said con¬ 
ductor bars become grounded. These defendants deny the aver¬ 
ment u that the only grounding of said current throughout said un¬ 
derground system that could occur would be because of a defect in the 
mechanical or electrical construction, particularly the insulations, 
sufficient to cause a leakage of the current; ” they admit that if the 
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conductor bar already grounded at the foot of Fourteenth street 
should become grounded throughout the underground conduit sys¬ 
tem of the complainant company through a defect in the mechanical 
or electrical construction there would be a leakage of current, but 
they say that if the other conductor bar not grounded at the foot of 
Fourteenth street should become grounded at any point in the un¬ 
derground system within the limits of the city of Washington 
through a defect in the mechanical or electrical construction a short 
circuit would immediately occur. These defendants say that great 
damage to underground water and gas pipes, underground lead- 
covered cables, and other underground metallic constructions would 
result if such short circuit should occur. These defendants denv the 
averment that “ all of which has been fully and completely demon¬ 
strated, as complainant is informed and believes, by the practical tests 
so made, as hereinbefore stated,” and they say that a further prac¬ 
tical test would have been to connect the conductor bar in the con¬ 
duit of the complainant company already grounded at the 

42 foot of Fourteenth street to the earth in the neighborhood of 
* Fourteenth and E streets, and then to have made tests, but 

that the electrical engineer, D. C., considered such tests too Hazardous 
to be made. These defendants deny the averment “ that the con¬ 
struction and maintenance of said electrical switches and connec¬ 
tions is not for the purpose nor with any intention of in any way 
changing the present underground electric system so heretofore and 
now used by the complainant company with the entire approval of 
said Commissioners for the purpose of providing safe means whereby 
to operate its trains of cars.” They say that the construction, main¬ 
tenance, and operation of said electrical switches and connections at 
Fourteenth street and Maryland avenue does, as a matter of fact, 
change the present underground system as heretofore operated and 
now in use by said company, and it does not meet with the approval 
of these defendants. They deny the averment that “ the construction 
(objected to was) resorted to under the authority and direction of the 
decree of the court aforesaid,” and they say that said construction is 
not and was not authorized or required by said decree and does not 
provide a safe means whereby trains of cars of the complainant com¬ 
pany may be operated ; and, further answering said paragraph, these 
defendants say that in August, 1899, the City and Suburban Rail¬ 
way Company, in the operation of its cars on G street, used the 
method of connection proposed to be used by the complainant com¬ 
pany, and as a result the cables of the telephone company and the 
postal company were seriously affected; whereupon the Commission¬ 
ers ordered the said City and Suburban Railway Company to re¬ 
move the grounded circuit connections and substitute a metallic 
circuit therefor, a copy of which order is filed herewith and made 
part hereof as “ Exhibit D. C. 7; ” and these defendants rea- 

43 sonably anticipate similar trouble and damage from electrol¬ 
ysis to the public underground constructions if the com¬ 
plainant company is allowed to use the connections now in contro¬ 
versy. 
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14. They deny the averment that “ the said Commissioners now I 
permit and for some time prior thereto have permitted, without ob¬ 
jection, the Georgetown and Tennallytown, the Brightwood, the City 
and Suburban, and the Washington and Great Falls Electric Bail- 
way Companies to be operated by means of an overhead-trolley 
system constituting a grounded circuit, and that each of said railway 
companies is operated at least partly within the limits of the city of 
Washington; ” and they say that, in point of fact, these defendants 
and their predecessors in office have made great objection to the 
continued use of overhead-trolley systems, using grounded circuits, 
and to the extension of such systems and to the building of addi¬ 
tional systems similar thereto, and they have caused to be introduced 
in Congress and have recommended the passage of bills requiring 
the removal and abandonment of existing grounded trolley circuits 
and svstems and the substitution of metallic circuit svstems, over 
head or underground, operated by current supplied by non-grounded 
generators, and that their actious in the premises are matters of 
record, as will appear by reference to Senate Report #675 (55th 
Cong., 2nd sess.}, Senate bill # 4107 (55th Cong., 2nd sess.), and tetter 
of the president of the Board of Commissioners, dated February 14, 
1900, to the chairman of the Committee on the District of Columbia, 

U. S. Senate, recommending the introduction of the bill “ for the 
protection of subservice pipes, cables, wires, and other metallic con¬ 
structions in the District of Columbia from danger by electrolysis, 
and for other purposes,” and Senate bill # 3219 (56th Cong., 1st sess.), 
copies of which are herewith filed as “ Exhibit D. C. 8.” 

44 15. These defendants deny that they are without any author¬ 

ity of law to insist upon the removal of the aforesaid objection¬ 
able electrical switches and connections, and they say that as Com¬ 
missioners of the District of Columbia they have full authority to 
insist upon such removal; that such authority is vested in them by 
the above-mentioned act of Congress approved August 24, 1894, 
authorizing the complainant company to lay “ a double-track street 
railway, except as hereinafter provided, with the necessary switches, 
turnouts, and other mechanical devices, the number and location of 
which shall be approved hy the Commissioners of the District of 
Columbia.” * * * Sec. 4 of said act provides “ that the said rail¬ 
way shall be constructed in a substantial and durable manner; and 
all rails, electrical and mechanical appliances, conduits, stations, etc., 
shall be of approved pattern, and subject to the approval of the Dis¬ 
trict Commissioners.” 

16. They admit that unless restrained by this honorable court 
they will cause the removal of the said objectionable electrical 
switches and connections because they say that it is their duty as 
Commissioners of the District of Columbia to prevent the establish¬ 
ment and location of any such electrical switches or connections: 
that the complainant company has been duly notified that the afore¬ 
said electrical switches and connections do not meet with the ap¬ 
proval of these defendants, and these defendants further say that the 
complainant company is prohibited by its charter to establish and 
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maintain the same without the approval of these defendants; and, 
having fully answered, these defendants pray that the restraining 
order heretofore issued herein may be discharged, and that the 
bill of complaint of the complainant company ma} r be dismissed 
with costs. 

JOHN W. ROSS, • 

LANSING H. BEACH, 

Commissioners , D. C. 

45 District of Columbia,^: 

We and each of us do solemnly swear that we have read the fore¬ 
going answer by us subscribed and know the contents thereof; that 
the facts therein stated upon our own personal knowledge are true 
and those stated upon information and belief we verily believe to be 
true. 

JOHN W. ROSS. 

LANSING H. BEACH. 


Subscribed and sworn to before me this 20 dav of September, A. D. 
1900. 


WILLIAM TINDALL, 

Notary Public , D. C. 


46 In the Supreme Court of the District of Columbia, Holding a 

Special Term in Equity. 

Wash., Alex, and Mt. Vernon Railway Co., 

Complainant, 
vs. 

Henry B. F. MacFarland et al., Defendants. 

District of Columbia, set : 

Personally appeared Walter C. Allen, who, being duly sworn, de¬ 
poses and says that he is the electrical engineer of the District of 
Columbia, and has been such officer since June, 1898; that for 
many years he has made the subject of electricity a study, especially 
in its relation to electrolysis affecting the underground water and 
gas pipes and underground lead-covered cables and other under¬ 
ground metallic constructions in the District of Columbia; that he 
has read the answer of the Commissioners of the District of Colum¬ 
bia in the above-entitled. cause and he says that the facts therein 
stated are true; that he is the W. C. Allen, electrical engineer* 
D. C., referred to in said answer, and that the facts stated in the 
several reports and recommendations referred to in said answer 
as made by him are true. 

WALTER C. ALLEN. 


1 

j Equity. 21672. 


Sworn and subscribed to before me this 13th day of September, 
A. D. 1900. 


A. LEFTWICH SINCLAIR, 

Notary Public , D. C. 


4—1089a 
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47 Exhibit D. C. No. 1. 

Filed Oct. 13,1900. 

Washington, Alexandria & Mt. Vernon Railway Company; general 
office. 13J street & Pennsylvania avenue. 

Washington, D. C., June 7, 1900. 

To the honorable Commissioners of the District of Columbia: 

I hereby make application for a permit to erect an electrical 
switch'box on the semaphore pole at the foot of 14th St. S. W., 
where the tracks of this company connect with those of the P. R. R., 
and connect this switch with the overhead-trolley wire which ends 
at this point by means of an insulated 0000 copper wire running up 
the said pole and from thence to the trolley wires. 

From the switch on the semaphore pole we wish to run a lead- 
covered copper conductor to the conductor bars of the underground 
electric system of the railroad on 14th St. 

This cable to be drawn through a conduit that carries wires 
operating semaphore. 

Respectfully, 

(Signed) * J. COLVIN, 

Superintendent. 

48 Exhibit D. C. No. 2. 

Electric department of the District of Columbia. 

Washington, D. C., June 8,1900. 

Mr. Walter C. Allen, electrical engineer, D. C. 

Sir: I have the honor to report that prior to 8 o’clock p. m.,May 
31,1900, the Washington, Alexandria and Mount Vernon Railway 
Company operated its cars with a current at a pressure of 220 volts, 
obtained from the United States Electric Lighting Company, on that 
portion of the road in the city which is equipped with the under¬ 
ground electric system. 

Since the above time and date these cars have been operated with 
a current of 550 volts, which is obtained from the conductor bars of 
the Belt line at the intersection of this line with the tracks of the 
Washington, Alexandria and Mount Vernon Railway Company, at 
14th and “ E ” streets N. W., 14th and “ B ” streets N. W., and 14th 
and “ B ” streets S. W. Connection is made by means of lead-cov¬ 
ered cables, which are connected to double-pole switches which are 
placed in manholes and are kept normally closed. 

In order to provide against the possibility of their road being tied 
up because of power being shut off from the conductor bars of the 
Belt railroad for any cause whatever, the Washington, Alexandria 
and Mount Vernon Railway Company have made arrangements by 
which they can supply current to the conductor bars under their 












-filt of th* W<Lsh. AUx. & AAt 1/ 7?y. Co 

/f-M st. i Avq. S, w 


















WASHINGTON, ALEXANDRIA AND MT. VERNON r’y CO. 27 

tracks, connecting the positive bar to the overhead trolley at its ter¬ 
minus at 14th street and Maryland avenue S. W. and the negative* 
bar to the wheel rails. 

This connection is to be made in the following manner: 

49 A #0000 insulated wire has been run across 14th street to and 
' taps on the trolley wire and running thence to a signal post 

belonging to the company and . located at the west curb of 14th 
street near the intersection of Maryland avenue, thence down the 
side of said pole to a switch which is placed at convenient reach 
from the ground and encased in a wooden box. From the opposite 
side of said switch a lead-covered cable extends down the pole to a 
runway terminating at the foot of the pole, extending thence to the 
conduit* in which the conductor bars are located, thence through 
the conduit a distance of about 12 feet to a plow-pit where a double¬ 
pole switch is to be installed by means of which the positive con¬ 
ductor bars can be connected directly to the trolley wires and the 
negative conductor bars to the track. The runway mentioned 
above is used to carry wires operating mechanically the semaphore 
on the signal post. Part of this work has already been done, the 
tap from the trolley wires to and down the pole having been erected. 
This work was executed without any permit having been issued for 
the same, and as soon as I discovered what had been done I called 
on the superintendent of the railway company and notified him to 
stop the work until the necessary permit had been issued. This he 
very willingly agreed to do, saying that he was not aware that it ♦ 
was necessary to have a permit for the erection of wires over the 
company’s right of way. 

I would respectfully call your attention to the fact that if the 
Washington, Alexandria and Mount Vernon Railway Company is 
allowed to make the connections for the execution of which they will 
apply to the Commissioners for a permit, they will be operating 
their underground line, which is supposed to be a metallic circuit, 
and in no way grounded, from grounded machines which are used 
for operating that portion of their line which is equipped with a 
single trolley. 

50 The accompanying plat and diagrams show the location of 
the wire which has been erected and the various connections 

. at the switches, etc. 

V ery 'respectfully, 

(Signed) H. C. EDDY, ■ 

Inspector of Electric Lighting, D. G. 


(Here follow diagrams marked pp. 51 and 52.) 





28 


HENRY B. F. MAC FARLAND ET AL. VS. 


* 58 Exhibit D. C. No. 3. 

1st endorsement. 

June 12, 1900. . 

Respectfully forwarded to the Engineer 
Commissioner, inviting attention to the en¬ 
closed report of Inspector Eddy. 

The question involved here is whether the 
Mount Vernon Railway Company is to be 
permitted to connect grounded-circuit ma¬ 
chines to their metallic-circuit system inside 
of the city limits of Washington, which will 
be the case whenever they operate that por¬ 
tion of the road from the trolley wires which 
come from the Virginia power-house. If they 
are allowed to do this it will still further com¬ 
plicate the situation regarding the protection 
of underground pipes and cables. A portion 
of the cables belonging to this department and 
connected to the police and fire-alarm tele¬ 
graph and telephone service are now laid 
within the district through which this rail¬ 
road operates, and every precaution should 
be taken to protect them from possible de¬ 
struction. During the coming year these 
cables will be extended further within the 
same section. I am strongly of the opinion 
that this method of operating the city portion 
of their line should not be permitted. 
(Signed) WALTER C. ALLEN, 

Electrical Engineer , D. C. 

Exhibit D. C. No. 4. 

2nd endorsement. 

June 20,1900. 

Respectfully forwarded to the Commission¬ 
ers, with recommendation that a letter be 
written to the president of the Washington, 
Alexandria and Mt. Vernon Railway Co., in- 
54 forming him that the construction mentioned 

in the within report of Inspector Eddy is in 
violation of the charter of said company, 
which requires all electrical and mechanical 
appliances to be approved by the Commis¬ 
sioners, which action was not obtained prior 
to the construction, and that for the reasons 
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stated in the endorsement of the electrical 
engineer hereon he is directed to remove the 
construction within 10 days from date of the 
letter. 

I further recommend that the paper be then 
sent to the electrical engineer for report as to 
whether the terms of the notice have been 
complied with within the period stated therein. 

(Signed) . L. H. BEACH, 

Captain, Corps of Engineers , U. S. A., 

Engineer Commissioner, D. C. 

Exhibit D. C. No. 5. 

1st endorsement. 

June 30,1900. 

Respectfully forwarded to Commissioner 
Macfarland, with the statement that I shall 
be very glad indeed to make tests along the 
line of the Washington, Alexandria and Mt. 

Vernon Railway Co. with their superintend¬ 
ent, and I should like to have with me the elec¬ 
trician of the Chesapeake and Potomac Tele¬ 
phone Co., Mr. J. E. Crandall, and a repre¬ 
sentative from the Postal Telegraph Co., both 
of which corporations would be materially 
effected by allowing a grounded circuit to he 
used on this railway. The details of the tests 
55 and time of making them I can easily arrange 

with those interested. I would recommend, 
therefore, that the president of the Washing¬ 
ton, Alexandria and Mt. Vernon Railway Co. 
be notified that these tests will be made as 
soon as possible, in order not to delay the 
final decision in regard to their application. 

(Signed) WALTER C. ALLEN, 

Electrical Engineer, D. C. 

(Copy.) Engr. D. No. 27823/3. 

Postal Telegraph-Cable Company; office of manager, Postal Tele¬ 
graph-Cable Co. building, 1345 Pennsylvania Ave.; G. W. Ribble, 
manager. 

Washington, D. C., June 23 rd, 1900. 
The honorable District Commissioners. 

Gentlemen : We notice through the papers that you have the 
subject of a permit for the establishment of a grounded-power circuit 
for the use of a street railway company under consideration. 

As a pioneer in the use of underground cable, of which we have 
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about five miles in Washington, with more under contract, and a 
heavy sufferer from electrolysis during and subsequent to the time 
when the Potomac Co. was operating a grounded circuit, we earnestly 
ask that no permit be granted which will endanger our underground 
property and perhaps force us to return to the overhead system of 
wires. 

Very respectfully, 

(Signed) POSTAL TELEGRAPH-CABLE 

COMPANY. 

G. W. RIBBLE, Manager. 

56 Exhibit D. C. No. 6. 

Office of the electric department of the District of Columbia. 

Washington, July 5,1900. 

Mr. Walter C. Allen, electrical engineer, D. C. 

Sir : I have the honor to report that the Washington, Alexandria 
and Mount Vernon Railway Company have not complied with the 
order of the Commissioners'dated June 22,1900, ordering said com¬ 
pany to remove within ten (10) days from the date of said order all 
constructions connected with the work of connecting the company’s 
grounded system with their metallic system within the District of 
Columbia. 

Very respectfully, 

(Signed) H. C. EDDY, 

Inspector of Electric Lighting, D. C. 

Office of the electric department of the District of Columbia. 

Washington, July 7,1900. 

Mr. J. Colvin, sup’t Washington, Alexandria & Mt. Vernon R’w’y Co., 
Washington, D. C. 

Dear Sir : I have the honor to inform you that we have 

57 arranged to make tests on the Washington; Alexandria and 
Mount Vernon railway on the 10th, 11th, and 12th of this 

month, if this is agreeable to you. 

In addition to representatives from this department, the Chesa¬ 
peake and Potomac Telephone Company and the Postal Telegraph- 
Cable Company will also be represented during the tests. 

Please let me know immediately if these days are suitable to 
you. 

Very respectfully, 

(Signed) - WALTER C. ALLEN, 

Electrical Engineer , D. C, 
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Washington, Alexandria & Mt. Vernon Railway Company; general 
office, 13J street & Pennsylvania avenue; office of the president. 

Washington, D. C., July 9th , 1900. 

The honorable the Commissioners of the District of Columbia. 

Sirs : In acknowledging receipt of your favor of the 6th inst., 
would state that the superintendent has been requested to imme¬ 
diately take up the examination and measurements of our electrical 
switch connection, etc., with your electrical engineer at the earliest 
possible date in order that arrangements can be made between them 
for the prosecution of the work. 

Very truly, 

(Signed) G. E. ABBOT, President. 


58 3rd endorsement. 

Respectfully forwarded to the Engineer • 
Commissioner, inviting attention to the report 
of Inspector Eddy of the 5th instant, in which 
he states that the track connection of the 
Washington, Alexandria and Mt. Vernon 
Railway Co. has not been removed, although 
the ten days allotted them for this removal 
have expired. 

I would state in this connection, however, 
that they have asked that tests be made 
jointly by this department and themselves 
before the final decision of the right for them 
to use this connection has been decided. 

These tests have not yet been made. 

(Signed) WALTER C. ALLEN, 

Electrical Engineer, D. C. 


4th endorsement. 

July 23,1900. 

Respectfully returned to the electrical en¬ 
gineer, D. C. 

It is understood from the 2nd indorsement 
that final decision of the right of this coin¬ 
pan} 7 to use this connection has already been 
decided in the negative. The customary ac¬ 
tion in such cases should therefore be taken. 

(Signed) D. D. GAILLARD, 

Captain,Corps of Engineers, U. S. A., 
Acting Engineer Commission er, D. C. 
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59 5th endorsement. 

August 9,1900. 

Respectfully forwarded to the Engineer 
Commissioner, with the statement that En¬ 
gineer Commissioner Beach agreed verbally 
to allow the switch to remain in place until I 
could make certain tests along the line of the 
railroad, which would necessitate the use of 
this switch. These tests have now been fin¬ 
ished, and I would recommend that the rail¬ 
way company be requested to remove its 
switch and appurtenances,in accordance with 
the order of the board, as indicated to them 
in the letter of the secretary dated June 22. 

1900. 

I would respectfully invite your attention 
to the enclosed report of the results of the 
tests recently made along the line of this 
road. 

(Signed) WALTER C. ALLEN, 

Electrical Engineer , D. C. 

Office of the electrical department of the District of Columbia. 

Washington, August 9,1900. 

Captain D. D. Gaillard, acting Engineer Commissioner, D. C. 

Sir : I have the honor to submit the following report of tests made 
along the line of the Washington, Alexandria and Mount Vernon 
Railway Company’s track in the city of Washington on July 18th, 
July 24th, and August 4th. 

The first set of tests was made in the afternoon, when the road 
was being operated by current supplied from the under- 

60 ground system of the City and Suburban Railway Company. 
Readings were taken between the rails and the adjacent water 

and gas mains and the lead sheath of the telephone cable in the con¬ 
duits. These underground constructions were, as far as the readings 
could show, in safe condition. 

The second set of tests was made between two and four o’clock in 
the morning, after the current from the city lines had been turned 
off. Tests were first made between the rails and the underground 
mains for current from electric light circuits or from other sources 
which might be found there; then the switch at 14th and Maryland 
avenue was closed and current from the Virginia power-house of the 
company introduced. One side of the circuit in this case was con¬ 
nected to the ground. A special train, consisting of a heavy motor, 
car and one trailer, was run over the underground section while 
this current was on and tests were made at the same points as on 
the previous day. The indications, however, were very much the 
same as those found in the first instance. On that evening we were 
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unable, however, to gain access to the telephone manhole and could 
not make tests on the cable. This was done, though, on a subse¬ 
quent night, between two and three o’clock in the morning, and the 
results were about the same. 

While these few tests, under circumstances which did not repre¬ 
sent every phase of the ordinary working conditions, tend to show 
that the use of the grounded connection from the Virginia power¬ 
house did not materially alter the relations of the pipes and rails, 
yet I think it would be a bad precedent to establish to allow such 
connections to be used. The underground trolley system is supposed 
to be a metallic circuit system operated from non-grounded 

61 generators. It will work no great hardship on the Mount 
Vernon Railway Company or the City and Suburban Rail¬ 
way Company to furnish power to this section of the road from a 
separate generator in the power station of the United States Electric 
Lighting Company, past which the railroad tracks run and which 
formerly supplied power to the road. 

Very respectfu 11 v, 

(Signed) * WALTER C. ALLEN, 

Electrical Engineer , D. C. 

Tests Made on the Line of the Washington, Alexandria and Mount 

Vernon Railroad Company. 

July 18,1900—4 to 5.30 p. m. 

14th and D streets N. W.: 

Ches. & Pot. Tel. Co.’s cable 1 /3 to 1/10 volt negative to ground. 

“ “ “ “ 8/MO “ “ to rail. 

“ “ “ “ “ 0/80 “ “ to water mains. 

“ “ “ “ “ 7/30 “ “ to gas mains. 

Rails 1/10 volt positive to water' mains. 

Rails 1/10 volt positive to gas mains. 

14th and B streets S. W.: 

Rails 1 /10 volt positive to water mains. 

Rails 1 /10 volt positive to gas mains. 

14th street and Maryland ave. S. W.: 

Train going south from plow-pit on overhead line. 

Rail (at plow-pit) 2 1/10 to 2 8/10 volts positive to water 
mains. 

62 Train running north toward plow-pit on overhead line. 
Rail (at plow-pit) 1 8 /10 volts positive to gas mains. 

July 24,1900—2 to 3.50 a. m. 

No current on conductor bars of Mount Vernon railway. 

14th street and Ohio avenue N. W.: 

Rail 1 / 30 to 2 / 30 volt positive to water mains. 

5—1089a 
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14th and B streets S. W.: 

Rail 2/30 volt positive to water mains. 

14th street and Maryland avenue S. W.: 

Train standing just below plow-pit—lights turned on. 

Rail 3 / 30 volt positive to water mains. 

Train standing just below plow-pit—lights turned off. 

Rail 4/30 volt positive to water mains. 

One conductor bar connected to overhead line and the other 
grounded. 

14th street and Maryland avenue S. W.: 

Train running up grade on 14th street from Maryland avenue to 
B street S. W. 

Rail 2 2/3 volt positive to water mains. 

14th and B streets S. W.: 

Train approaching B street south from B street north, slight grade. 
Rail 5 / 6 volt positive to water mains. 

14th street and Ohio avenue : 

Train starting south from this point. 

Rail 13/30 volt positive to water mains. 


03 August 4,1900—2.00 a. m. 

No current on conductor bars of the Mount Vernon railway. 
14th and D streets N. W.: 


Rail .55 volte positive to Chesapeake and Potomac Telephone 
Company’s cable. 

One conductor bar connected to overhead line and the other 
grounded. 

* 14th and D streets N. W.: 


Train running on level. 

Rail .2 positive to Chesapeake and Potomac Telephone Company’s 
cable. 

Train running up grade and on curves. 

Rail .8 positive to Chesapeake and Potomac Telephone Company’s 
cable. 

6th endorsement. 


August 21,1900. 

Respectfully forwarded to the acting Engi¬ 
neer Commissioner, with the statement that I 
am informed by an inspector that the Wash¬ 
ington, Alexandria and Mount Vernon Rail¬ 
way Company have not complied with the 
request of the Board of Commissioners as con- 
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veyed in their — of August 14th relative to the' 
removal of the switch and connections re¬ 
cently installed at the intersection of 14th 
street and Maryland avenue S. W. 

I respectfully recommend that they again 
be notified to remove the same within twenty- 
four hours, after receipt of notice. 

(Signed) WALTER C. ALLEN, 

Electrical Engineer, D. C. 

64 . 7th endorsement. 

August 22,1900. 

Respectfully forwarded to the Commis¬ 
sioners, recommending that the Washing¬ 
ton, Alexandria and Mt. Vernon Electric Ry. 

Co. be notified that the instructions of the 
Board of Commissioners, as conveyed in their 
letter of Aug. 14, relative to the removal 
of the switch and connections recently in¬ 
stalled at the intersection of 14th St. and Md. 

Ave. S. W., must be complied with within 
48 hours after receipt of this notice. I 
would further recommend that the notice in 
question be formally served by one of the 
inspectors of the electrical department upon 
a responsible agent of the company, which 
inspector will certify the person, time, and 
place of delivery. 

(Signed) D. D. GAILLARD, 

Captain, Corps of Engineers, U. S. A., 

Acting Engineer Commissioner, D. C. 

Washington, Alexandria & Mt. Vernon Railway Company; general 
office, 13J street & Pennsylvania avenue. 

Washington, D. C., August 23rd, 1900. 
The honorable the Commissioners of the District of Columbia. 

Sirs : I would be glad to have a copy of all the papers in the 
matter referring to the switches and electrical connections put in 
by our railroad company at the foot of 14th street, Washington, 
D. C. If much time would be consumed in the copy of such papers, 
I would ask first to be forwarded a copy of your electrical 

65 engineer’s report, so that the same may be considered in the 
meantime. 

Thanking you in advance for the courtesy, believe me, 

Very truly, 

(Signed). • G. E. ABBOT, President. 
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Exhibit D. C. No. 7. 

Office of the Engineer Commissioner of the District of Columbia. 

Washington, August 12,1899. 

Mr. L. E. Sinclair, general sup’t Potomac Electric Power Company, 

city. 

Dear Sir : Referring to the conversation had witli the electrical 
engineer concerning the running of City and Suburban Railway 
cars on G street from a grounded machine in the Georgetown power 
station, I beg leave to state that the following arrangement agreed 
upon between you and him is satisfactory as a temporary expedient, 
namely: 

That from the time of starting cars in the morning until'9.30 
a. m. cars may be run from the grounded machine in Georgetown. 

From 9.30 a. m. until 4 p. m. they shall be run entirely from the 
Washington street substation on lion-grounded generators. 

From 4 p. m. until 8 p. m. they may be run from grounded 
generators in the Georgetown station. 

From 8 p. m. until the time of stopping they shall be run from the 
Washington Street substation on noh-grounded generators. 
66 It is understood that this arrangement-is only temporary 
and is to hold good until the 300-kilowatt generator in the 
Washington street substation, now being prepared for use, shall have 
been put in service or until the connection with the Metropolitan 
power-house on P street shall have been made by means of an over¬ 
head line along Rock creek, now under construction. 

This permission is given with the understanding and on condi¬ 
tion that the Potomac Electric Power Company shall save harmless 
and indemnify the District of Columbia from any and all loss or 
damage to its property of any kind or description, and from any 
and all claims, suits, costs, charges, counsel fees, and judgments for 
damages to which said District may be subjected on account of any 
accidents to persons, property, or premises due or which may be 
traced to the use of electric current from said grounded generators. 

Very respectfully, • ' 

(Signed) W. E. CRAIGHILL, 

Captain , Corps of Engineers, U. S. A ., 

Acting Engineer Commissioner, D. C. 

* 

Exhibit D. C. No. 9. 

Executive office, Commissioners of the District of Columbia. 

Washington, February 14,1900. 
Senator James McMillan, chairman Committee on D. C., U. S. S. 

Dear Sir: The Commissioners of the District of Columbia have 
the honor to recommend the introduction and early enact- 
' 67 ment of the enclosed draft of a bill “ For the protection of 
. subsurface pipes, cables, wires, and other metallic construe- 
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tions in the District of Columbia from clanger of electrolysis, and for 
other purposes.” 

A bill for the same purpose and with the same title passed the 
Senate as Senate bill 4107 on June 16th, 1898. The letter of the 
Commissioners transmitting that bill to the chairman of the Senate 
and House Committees on the District of Columbia was accom¬ 
panied by a number of reports tending to show the necessity for the 
legislation proposed. These exhibits, with the Commissioners’ letter, 
were published as Senate Report No. 675, 55th Congress, 2d session, 
calendar No. 739, a copy of which is herewith transmitted. 

. Two additional photographs, which were taken since that report 
was published, showing the effect of electrolytic action on a piece of 
one and a half inch iron gas pipe laid in Brighlwood avenue and 
on a.piece of lead pipe which was excavated from K street north¬ 
west, are also enclosed. Other pieces of pipe, of which no photo¬ 
graphs have been taken, but which also show the destructive influ¬ 
ence of the escaping current, are in the Commissioners’ possession. 

The Commissioners have reason to believe that it is not the inten¬ 
tion of the suburban railway management to operate their roads as 
double-trolley metallic-circuit systems until compelled to do so by 
law, although in rebuilding the lines some of them have installed 
the double-trolley system overhead. 

Very respectfully, JOHN B. WIGHT, 

President Board of Commissioners , D. C. 

68 Exhibit D. C. No. 10. 

56th Congress, i 
1st Session. j 

S. 3219. 

In the Senate of the United States. 

February 19, 1900. 

Mr. McMillan introduced the following bill; which was read twice 
and referred to the Committee on the District of Columbia. 

A bill for the protection of subsurface pipes, cables, wires, and other 
metallic constructions in the District of Columbia from danger by 
electrolysis, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in- Congress assembled, That each and 
every street railway company in the District of Columbia using the 
overhead-trolley system for the propulsion of its cars, or using any- 
other electrical system employing an uninsulated, a grounded, or a 
rail-return or feeding circuit for the current, shall equip its lines 
with the double-trolley system,, or other equally good insulated 
metallic-circuit system, subject to the approval of the Commission¬ 
ers of the District of Columbia. It shall be the duty of each and 



38 


HENRY B. F. MACFARLAND ET AL. VS. 


every such railway company, within sixty days after the passage of 
this act, to submit to the Commissioners of the District of Columbia 
a plan, in duplicate, of the system proposed to be used for every part 
of ffs lines. One copy of this plan, with such modifications as. the 
Commissioners may deem proper, shall be returned to the railway 
company, which shall, within three months after the approval of the 
plan by the Commissioners of the District of Columbia, fully 

69 carry out its requirements. Any failure to submit such plan, 
or carry it into execution, shall render the offending railway 

company liable to a penalty of twenty-five dollars a day for each day 
of non-compliance with any of the requirements of this act, to be- 
recovered in the name of the District of Columbia in any court of 
competent jurisdiction; and a failure to pay such penalty within 
sixty days shall act as a forfeiture of the charter of such railway 
company and all rights and privileges thereunder. 

Sec. 2. That after the passage of this act it shall be unlawful for 
any person, company, or corporation in the District of Columbia to 
furnish current for electric light, heat, or power on a circuit or sys¬ 
tem any portion of which is grounded or connected to any grounded 
construction, or which is not thoroughly insulated from the 
ground. It shall be unlawful for any person, company, or corpora¬ 
tion in the District of Columbia to use any dynamo, generator, motor, 
or transforming device in connection with any lighting or heating 
apparatus for the production or utilization of electric current any 
pole or terminal of which is grounded or connected to the earth or 
any grounded construction. Each and every person, company, or 
corporation employing any such grounded system shall submit to 
the Commissioners of the District of Columbia, within thirty days 
after the passage of this act, a plan, in duplicate, showing the changes 
proposed to be made in its system. One copy of this plan, with such 
modifications as the Commissioners may deem proper, shall be re¬ 
turned to the party, company, or corporation submitting the same, 
which shall, within sixty days thereafter, begin to carry out its re¬ 
quirements, and shall complete such changes within six months 
from the date of the approval thereof by the Commissioners. 

70 Any failure to submit such plan or to carry it into execution 
shall render the offending person, company, or corporation 

liable to a penalty of twenty-five dollars a day for each day of non- 
compliance with any of the requirements of this act, to be recov¬ 
ered in the name of the District of Columbia in any court of com¬ 
petent jurisdiction, and a failure to pay such penalty within sixty 
days shall act as a forfeiture * of the charter of such railway com¬ 
pany and all rights and privileges thereunder or any permits, 
licenses, or privileges that may be enjoyed under existing law. 

Beg. 3. That all acts or parts of acts inconsistent with this act 
are hereby repealed. 
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71 'Order Overruling Motion to Dissolve Restraining Order. 


Filed April 1, 1901. 

In the Supreme Court of the District of Columbia. 

Washington, Alexandria and Mt. Ver-^ 
non Railway Co.’ 

vs. j> No. 21672. In Equity. 

Commissioners of the District of Co¬ 
lumbia. 

This cause came on to be heard upon the motion of the defend¬ 
ants to dissolve the restraining order heretofore granted in this case 
and was argued by counsel for the respective parties, and on con¬ 
sideration thereof it is ordered that said motion be, and it is hereby, 
overruled and said restraining order continued till the final hearing. 

A. C. BRADLEY, Justice. 

72 Appeal. 


Filed April 2,1901. 

In the Supreme Court of the District of Columbia. 


Washington, Alexandria & Mt. Vernon 
Railroad Company 
vs. 


1 


Equity. 




H. B. F. Macfarland et al. 


No. 21672. 


The clerk will please enter an appeal to the Court of Appeals from 
the order entered herein on April 1,1901, continuing the restraining 
order, &c., and issue citation to the Washington, Alexandria & Mt. 
Vernon Railroad Compaity, 


A. B. DUVALL, 

C. A. BRANDENBURG, 


April 1,1901. 


Attorneys for Defts. 


73 In the Supreme Court of the District of Columbia. 


Washington, Alexandria and Mount ^ 
Vernon Railway Company 


vs. 

Henry B. F. McFarland, John W . Ross, 
and Lancing H. Beach, Commissioners of 
the District of Columbia. 


V No. 21672. 


J 


In Equity. 


The President of the United States to Washington, Alexandria and 
Mount Vernon Railway Company, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
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the cause therein under and as directed by the rules of said court, 
pursuant to an appeal filed in the supreme court of the Dis¬ 
trict of Columbia on the 2d day of April, 1901, wherein Henry B. F. 
MacFarland, John W. Boss, and Lancing H. Beach, Commissioners 
of the District of Columbia, are appellants and you are appellee, 
to show cause, if any there be, why the decree rendered against 
the said appellants should not be corrected and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable Edward F. Biiig- 
Seal Supreme Court ham, chief justice of the supreme court of 
of the District of the District of Columbia, this second day of 
Columbia. April, in the year of our Lord one thou¬ 

sand nine hundred and one. 

JOHN R. YOUNG, Clerk. 

Service of the above citation accepted this — day of-, 190- 


Attorney for Appellee. 

[Endorsed:] 8817. No. 21672. Equity. Washington,Alexandria 
and Mt. Yernon Railway Co. vs. Commissioners of the District of 
Columbia. Citation. Issued April 2, 1901. Served copy of the 
within citation on appellee by service on G. E. Abbott, president of 
appellee, April 3,1901. Aulick Palmer, marshal. S. A. B. Duvall 
et al., attorney- for appellant. 
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Directions for Preparation of Record. 
Filed April 15,1901. 




In the Supreme Court of the District of Columbia. 


Washington, Alexandria & Mt. Vernon ] 

Railway Co. i Equity. No. 21672: 

H. B. F. Macfarland et al. J 


In making up the transcript of the record for appeal in the above 
case, the clerk will please omit Defendants’ “ Exhibit D. C. 8 ” and 
Complainant’s Ex. No. 1 to bill. 

A. B. DUVALL, 
Attorney for Defendants. 

April 15,1901. 


75 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia, j SS ' 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
74, inclusive, to be a true and correct transcript of the record, as 
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per directions of counsel herein filed, a copy of .which is made part 
of this record, in cause No. 21672, in equity, wherein The Washing¬ 
ton, Alexandria and Mount Vernon Railway Company is complain¬ 
ant and Henry R. F. Macfarland, John W. Ross, and Lansing H. 
Beach, Commissioners of the District of Columbia, are defendants, 
as the same remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 24th day of April, 
Columbia. A. D. 1901. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1089. Henry B. F. MacFarland et al., appellants, vs. Washington, 
Alexandria and Mount Vernon Railway Company. Court of Ap¬ 
peals, District of Columbia. Filed Apr. 24, 1901. Robert Willett, 
clerk. 
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l/juri of jjtsfrtd of |ykmbk 


No. 1089. 


HENRY B. F. MacFARLAND ET AL., Appellants, 

vs. 


WASHINGTON, ALEXANDRIA AND MOUNT 
VERNON RAILWAY COMPANY. 


This is an appeal from an order continuing until the final 
hearing of the cause a restraining order (Rec., p. 39), whereby 
the Commissioners of the District of Columbia were enjoined 
from enforcing their order for the removal of certain electrical 
switches and connectionsof the appellee railway company in¬ 
stalled by it at the intersection of Fourteenth street and Mary¬ 
land avenue S. W., whereby it undertook to operate its under¬ 
ground electric line, which is a metallic circuit and in no way 
grounded, from grounded machines used for operating that 
portion of its line which is equipped with a single trolley. 

The railway company in its bill of complaint set up that 
it was incorporated under the laws of the State of Virginia, 
and in accordance with the act of Congress entitled “An act 
to authorize the Washington, Alexandria and Mount Ver¬ 
non Electric Railway Company to extend its line of route 
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into and within the District of Columbia, and for other pur¬ 
poses,” approved August 23,1894 (28 Stats., 494), and certain 
other acts of Congress, it constructed and maintained and 
now maintains and operates in the District on Columbia, on 
and along Fourteenth street west, from the intersection of 
said Fourteenth street west and E street north to the Potomac 
river, an electric street railway operated by an underground 
electric system. 

That on said August 24,1894, the Belt Railway Company, 
under an act of Congress approved March 3,1875 (18 Stats., 
498), and by other acts of Congress, maintained a double-track 
street railway on said Fourteenth street between E street 
north and B street south; that the complainant, being re¬ 
quired by said act of Congress to run on the route authorized 
as aforesaid “ street railway cars propelled by underground 
cable or electric power,” at its own cost took up the western 
track of the said Belt railway on Fourteenth street between 
E street north and B street south, and the eastern track of 
the said railway between B street north and B street south ; 
and also, to form a loop for the movement and return of its 
cars, constructed a double track on B street north to Thir- 
teen-and-a-half street, and a single track on Thirteen-and-a- 
half street north to E street north, and also along E street 
north to Fourteenth street north, and constructed conduits 
therein and installed therein an electric system of propulsion, 
with the approval of the Commissioners of the District of 
Columbia; that at the time of the passage of the act of Con¬ 
gress of August 23, 1894, it was the wish and purpose of 
Congress and the District authorities that the complainant’s 
cars within the city limits should be propelled by electric 
current having a voltage not exceeding 250 volts, and jit pre¬ 
pared its cars, etc., so that they could be run with that cur¬ 
rent and at a rate of speed not exceeding twelve miles an 
hour. Since the completion of its electric equipment, about 
May, 1896, it has so operated its cars, and it has continu¬ 
ously operated its cars on its own continued line across the 
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Potomac river, by way of Alexandria, to Mount Vernon, Vir¬ 
ginia, by means of an overhead trolley system, the entire 
length of its said line of route covering a distance of 
twenty-five miles, of which but one and one-eighth miles 
thereof lie within the limits of the city of Washington; 
that thereafter the Anacostia and Potomac River Rail¬ 
road Company, by virtue of the act of Congress ap¬ 
proved June 24, 1898 (30 Stats., 488), purchased the 
property and franchises of the Belt Railway Company, 
and after such purchase commenced the construction of an 
underground electric system along the line of route of said 
railroad, and proceeded to enter so much of said line of route 
as coincided with the line of the complainant company for 
the purpose of using the underground electric system, con¬ 
ductor bars, and tracks of the complainant and making 
connection with said underground electric connection and 
system so theretofore constructed and maintained by com¬ 
plainant oil said Fourteenth street, and with the further pur¬ 
pose of employing therein an electric current of high volt¬ 
age—that is to say, five hundred and fifty volts—and to 
use and employ the same in the complainant’s conduits 
and underground electric system; whereupon the complain¬ 
ant filed its bill (equity, No. 21075) for an injunction, &c., 
and in said case a decree was entered April 25,1900, which 
provided that the A. & P. R. R. R. should furnish the com¬ 
plainant the current over said coinciding route upon certain 
conditions, “ and said A. & P, R. R. R. shall at its own cost 
put in an electrical switch at E street north and at B street 
north and at B street south to enable the Wash:, Alex, and 
Mt. V. R’y Co. to connect its own source of supply with its 
own conductor bars, for use in case of accident or in event 
that the said A. & P. R. R. R. Co. shall fail to furnish current 
as required.” * •’ 

That the complainant maintains and operates an electric 
plant in the State of Virginia, from which it supplies 
electric current to so much of its overhead trolley system 
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from Mt. Vernon to the plow-pit at the foot of Fourteenth 
street and Maryland avenue S. W., where the system is 
changed to an underground electric system for operating 
its said" route, and that the electric current on the re¬ 
mainder of its said route is supplied by the A. <fe P. R. 
R. R. by introducing the same into the conductor bars or 
rails of complainant’s said underground electric construction 
or system; that the A. & P. R. R. R. is a part of a system of 
street railroads operating within the District of Columbia 
lines of railroad traversed by a great number of cars for local 
passenger traffic, and on the coinciding route aforesaid 
it operates cars at intervals of about three minutes, and 
by means of its various connecting lines and switches it 
is possible, in the event of accident or tie-up, to readily 
and conveniently switch its cars to a connecting line; 
whereas the complainant company is engaged in operating 
a through line of railroad from its station in the city of 
Washington to the cities of Rosslyn, Alexandria, and Mt. 
Vernon, in the State of Virginia, its trains being run at in¬ 
tervals of about thirty minutes, and it is not engaged in any 
degree in local passenger traffic within the District of Colum¬ 
bia ; for which reason, in the event of accident or failure to 
supply current on said coinciding route, the entire through 
passenger traffic of complainant would be suspended, 
making it impossible for either its north or south bound 
trains to further proceed, unless such current be otherwise 
supplied upon that portion of its lines so lying within the 
city of Washington, in the event of an emergency, all of 
which would result in incalculable loss and damage to the 
complainant company, as well as great inconvenience and 
loss to the traveling, public; and, further, in the event of 
accident to the underground system in Washington and a 
suspension of the electric current, as aforesaid, would pre¬ 
vent the complainant company from moving its trains 
nearer to the city of Washington than the south end of the 
Long bridge. 
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That in order to guard against such emergency the pro¬ 
vision was inserted in the aforesaid decree requiring the 
A. & P. R„ R. R. to put in electrical switches at the points afore¬ 
said for the purpose of enabling this complainant company to 
connect its own source of supply with its own conductor bars 
for use in case of accident, and that such electrical switches 
were constructed in the most improved manner, by means of 
which it is possible and practicable, in the event an emergency 
should arise, for the complainant company to connect its own 
source of supply with its own conductor bars for use in its 
said underground electric system, the electrical switches and 
connections so constructed therein forming, for the purposes 
of said underground electric construction, a metallic circuit; 
that said electrical switches were completed about June, 
1900, and since that time have been maintained for the pur¬ 
poses aforesaid, but as yet the necessity to make use of the 
same has not arisen, except for the purpose of making 
tests, no emergency having occurred: that on June 22, 
1900, the Commissioners of the District directed the re¬ 
moval within ten days of all constructions connected 
with said electrical switches ; that on June 26, 1900, the 
complainant company requested that the Commissioners 
should cause an examination and test to be made by the 
electrical engineer of the District, together with the com¬ 
plainant’s superintendent and any other electrical expert 
whom the Commissioners might invite. 

That thereafter, July 6,1900, the Commissioners complied 
with such request, and an examination and test was 
made. The complainant company is unable to state 
what report was made to the Commissioners by said elec¬ 
trical engineer, because the Commissioners have refused 
to furnish it a copy of the same; but the complainant, 
on information, avers that the result of said test en¬ 
tirely supported and sustained its contentions respecting 
the practicability of the construction and successful opera¬ 
tion of the said electrical switches and connections for the 
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purposes aforesaid; that thereafter, on August 14,1900, the 
Commissioners directed the complainant to remove the said 
constructions, and again, on August 23,1900, directed such 
removal within 48 hours; that the complainant was advised 
that the objection of the Commissioners to the maintenance of 
said electrical switches and connections was based upon allega¬ 
tions that in the event of its use and supplying of the current 
by the complainant to conductor bars in its conduits the 
same would constitute what is known as a grounded circuit, 
whereas the complainant avers the fact to be that when the 
current of the company by which it operates its overhead 
trolley system, and which is a grounded circuit to the foot of 
Fourteenth street, is put upon the conductor bars in its said 
conduits by means of said electrical switches and connections 
the same becomes and is practically a metallic circuit 
throughout its entire underground electric system, as much 
so as the one now in use, the current circulating through 
the bars from the point of introduction, at the foot of Four¬ 
teenth street, to its return to that point, and that the only 
grounding of said current throughout said underground sys¬ 
tem that could occur would be because of a defect in the 
mechanical or electrical constructions, particularly the in¬ 
sulations, sufficient to cause a leakage of the current, 
which grounding of current, however, would only be pos¬ 
sible in the same manner and because of the same me¬ 
chanical or electrical defects, particularly in the insula¬ 
tions, as in the metallic circuit now in use. The com¬ 
plainant further averred that the construction and 
maintenance of said electrical switches was not for the 
purpose nor with any intention of in any way changing its 
present underground electric system, used with the entire 
approval of* the Commissioners; but, on the contrary, the 
construction was resorted to under the authority and direc¬ 
tion of the aforesaid order of the court aforesaid for the pur¬ 
pose of providing safe and convenient means whereby to 
operate its trains of cars in the event that it might be 
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deprived of the’ current so being supplied to it upon its 
underground electric system, and while such emergency has 
not so far arisen, yet by reason of the large number of cars 
operated by the A. & P. R. R. R. at such intervals over 
the line of coinciding route, and the pressure to which 
such electrical current is constantly subjected, by reason 
of such use or otherwise, such deprivation of current may 
occur at any time; that the Commissioners now permit, and 
for some time have permitted, without objection, the George¬ 
town and Tennallytown, the Brightwood, the City and Sub¬ 
urban, and the Washington and Great Falls Electric Rail¬ 
way Companies to be operated by means of an overhead 
trolley system, constituting a grounded circuit, and that each 
of said railway companies is operated, at least partly, within 
the limits of the city of Washington, and in the case of the 
Georgetown and Tennallytown and the Brightwood Com¬ 
panies through a thickly populated district, and where the 
same objections as to grounded circuits in respect of elec¬ 
trolysis would apply with as much if not greater force than 
could possibly apply to the complainant’s line, whose over¬ 
head trolley system, with grounded circuit, extends only 
within the limits of the city of Washington from the 
middle of Fourteenth and Water streets S. W. to the 
Pennsylvania railroad tracks, a distance of about 135 
feet; that the Commissioners are without any authority 
in law to insist upon the removal of said electrical switches 
and connections, and that unless restrained by the order of 
the court the Commissioners will cause their removal, &c. 
The prayer of the bill was that the Commissioners might 
be restrained and enjoined from enforcing their order of 
August 23,1900, or from removing or causing to be removed, 
or interfering with or in any manner disturbing complain¬ 
ant’s aforesaid electrical switches and connections, or from 
taking any action, penal or otherwise, because of its failure 
to comply with such order of removal. 

The Answer of the Commissioner's of the District of Columbia 
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admitted the construction of its tracks by the complainant 
company with the underground electric system of propulsion } 
but denied that it was the wish of Congress or the District 
authorities that the complainant’s cars within the. city should 
be propelled by electric current having a voltage not ex¬ 
ceeding two hundred and fifty volts, and that such wish 
caused the company to prepare its cars, &c., to be run by 
means of an electric current of two hundred and fifty volts, 
and they averred that the reason for selecting two hun¬ 
dred and fifty volts as the working voltage within the 
city limits was the fact that it was required by the 
then Commissioners of the District and recognized by 
the complainant company as necessary to operate that 
section of its road from non-grounded generators; that 
the only non-grounded generators available for furnish¬ 
ing such current were in the station of the United States 
Electric Lighting Company, and it was only possible 
for the complainant to secure from said lighting com¬ 
pany machines generating said current at 250 volts; 
that the company, then as now, had an electric plant 
in Virginia, and from which it supplied current to its 
overhead trolley system from Mt. Vernon to the plow-pit 
at Fourteenth street and Maryland avenue S. W., and it 
would have been just as feasible then as now to have made 
connection with and introduced from its Virginia power¬ 
house the 550-volt trolley current if the company had been 
entitled so to do or there had been any propriety in the in¬ 
troduction of such voltage. They admitted that the com¬ 
pany had operated its cars in the city at a speed not exceed¬ 
ing 12 miles an hour by means of the electric current of 250 
volts. They averred that neither the District of Columbia 
nor its Commissioners were parties to said equity cause No. 
21075, between the complainant company and the A. & P. R. R 
R. Co. They admitted that the decree in said cause provided 
that the A. & P. R. R. R. Co. should at its own cost put 
in electrical switches at B street north and B street south to 
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enable the Wash., Alex, and Mt. Vernon Railway Company 
to connect its own sources of supply with its own conductor 
bars for use in case of accident or in the event that the said 
A. & P. R. R. R. Co. should fail to furnish the current as re¬ 
quired, but the said decree does not make any mention of 
nor does it authorize the placing of switches and con¬ 
nections at Fourteenth street and Maryland avenue, which 
are the connections ordered to be removed; that in put- 
ing in the objectionable switches at Fourteenth street and 
Maryland avenue the complainant company is providing 
to connect its underground system with a different source of 
supply from that employed by it; that the source of suppty 
in that portion of its road in the city of Washington from 
the beginning of its operation up to June 1, 1900, has 
been in the power plant of the United States Electric 
Lighting Company at Fourteenth and B streets north¬ 
west. They admitted that the complainant maintains and 
operates an electric plant in Virginia, from which it supplies 
current to its overhead trolley system from Mt. Vernon 
to the plow-pit at the foot of Fourteenth street and Maryland 
avenue S. W., .where its system is changed to the under¬ 
ground electric system, and that electric current is then 
supplied by the A. & P. R. R. R. Co. by introducing the 
same into the conductor bars or rails of the complain¬ 
ant’s underground electric conduit system. They admit¬ 
ted that the provision was inserted in the aforesaid de¬ 
cree requiring the A. & P. R. R. R. Co. to put in certain 
electrical switches to guard against accident or fail¬ 
ure to supply current—that is to say, the complainant 
company anticipated trouble in obtaining current from the 
A. & P. R. R. R. Co'., and while this is possible, the defend¬ 
ants, representing the public and bound to protect the in¬ 
terest and property of the public, anticipate not only the 
possibility but the extreme probability of-trouble, damage, 
and loss to the underground constructions, conduits, 
cables, pipes, sewers, &c., of the District, and that expe- 
2 
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rience had demonstrated loss and damage to such under¬ 
ground constructions; and, further, that the Commissioners 
have built conduits from Fourteenth and D streets along D 
street to and into the grounds occupied by Engine Company 
No. 2, on D street between Fourteenth and * Fifteenth, and 
thence through said grounds to Ohio avenue, across Four¬ 
teenth street to and along the tracks of the complainant 
company into the building occupied by Truck Company C, 
and the Commissioners propose within the next two months 
to draw lead-covered cables into these conduits, in which 
will be contained the wires of the fire-alarm and police 
telegraph and telephone system; that wherever such 
lead-covered cables of the District are run into the con¬ 
duits of the telephone company they are bonded to the 
cables of the latter company, and are protected by the com¬ 
pany’s system, but in these conduits no such protection can 
be provided. They denied that the objectionable electrical 
switches were completed June 1,1900, and averred that they 
were completed June 8,1900, since which date they have 
been unlawfully maintained by the complainant against 
the protest and requirement of the Commissioners; that on 
June 7,1900, H. C. Eddy, inspector of electric lighting of 
the District of Columbia, notified the complainant company, 
which was then proceeding with the construction of said 
electrical switches without permission of the defendants, that 
work thereon should be stopped pending issuance of permit 
(Rec., p. 26). Thereafter, on June 8, 1900, said inspector 
made his written report upon the matter (26). On June 12, 
1900, W. S. Allen, electrical engineer, D. C., forwarded. said 
report to the Commissioners and made his report on the 
subject (28). On June 20,1900, the Engineer Commissioner, 
D. 0., forwarded said reports to these defendants, with the 
recommendation that the complainant be notified that 
its aforesaid construction was in violation of its char¬ 
ter, which requires all electrical and mechanical appli¬ 
ances to be approved by the Commissioners, which said 
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approval was not obtained prior to the construction 
aforesaid, and that for the reasons stated in the report of 
the electrical engineer the company be required to remove 
the said construction within ten days (28); that on June 22, 
1900, the defendants directed the removal within ten davs 
by the complainant of the aforesaid constructions connected 
with said unlawful switches; that on June 26,1900, the com¬ 
plainant requested an examination and test, which was 
thereafter made (32). The report of said test the defendants 
did not deem advisable to furnish complainant, as re¬ 
quested, but that said test did not entirely support and sus¬ 
tain the contention in respect to the practicability of the 
construction and successful operation of said electrical 
switches and connections, and that on August 14,1900, and 
again on August 23,1900, they directed the company to re¬ 
move said objectionable switches and connections (Rec., pp. 
13,14). The Commissioners denied that the objection inter¬ 
posed by them to the maintenance of said electrical switches 
and connections was based upon the allegations that in the 
event of its use and the supplying of current for the com¬ 
plainant to the conductor bars in its conduits the same would 
constitute what is known as a grounded circuit, and they 
claimed that if the current is supplied to the conductor bars 
in the conduits of the complainant company as it was 
formerly supplied, namely, from the non-grounded machines 
of the United States Electric Lighting Company’s power¬ 
house, that they would have no objection to its use by the 
complainant. 

They denied that “ when the current of the complainant 
company, by which it operates its overhead trolley system 
and which is a grounded circuit to the foot of Fourteenth 
street, is put upon the conductor bars in its said conduits by 
means of said electrical switches and connections, the same 
becomes and is practically a metallic circuit throughout the 
entire underground electric system of construction of com¬ 
plainant’s road, as much so as the one now in use, the cur» 
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rent circulating through the bars from the point of 
introduction, at the foot of Fourteenth .street, to its re¬ 
turn to that point,” and they averred that when the 
said grounded trolley current is connected to the con¬ 
ductor bars in the conduit of the complainant company 
at the foot of Fourteenth street said, conductor bars 
form a part of said grounded circuit, but having both sides 
insulated from the earth throughout the extent of the under¬ 
ground system of said complainant company, that the 
danger of a short circuit or dead ground is doubled from 
the fact that one conductor bar is already connected to the 
ground at Fourteenth street and Maryland avenue, at the 
power-house of said complainant company and elsewhere 
along the line of said company’s overhead system; that such 
a short circuit would not occur in the underground system 
if the current in the conductor bars in the conduit were sup¬ 
plied from non-grounded machines unless both of said con¬ 
ductor bars become grounded. They denied the averment 
“ that the only grounding of said current throughout said 
underground system that could occur would be because of a 
defect in the mechanical or electrical construction, particu¬ 
larly the insulations, sufficient to cause a leakage of the 
current.” They admitted that if the conductor bar already 
grounded at the foot of Fourteenth street should be¬ 
come grounded throughout the underground conduit sys¬ 
tem of the complainant company through a defect in 
the mechanical or electrical construction, there would 
be a leakage of current, but they' said that if the. 
other conductor bar not grounded at the foot of Four¬ 
teenth street should become grounded at any point in 
the underground system within the limits of the city, through 
a defect in the mechanical or electrical construction, a short 
circuit would immediately occur. The defendants averred 
that great damage to underground water and gas pipes, 
underground lead-covered cables, and other underground 
metallic .constructions would result if such short circuit 
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should occur. They denied the averment that “ all of which 
has been fully and completely demonstrated, as complain¬ 
ant is informed and believes, by the practical tests so made, 
as hereinbefore stated,” and they said that a further prac¬ 
tical test would have been to connect the conductor bar in 
the conduit- of the complainant company already grounded 
at the foot of Fourteenth street to the earth in the neighbor¬ 
hood of Fourteenth and E streets, and then to have made 
tests, but that the electrical engineer, D. C., considered 
such tests too hazardous to be made. They denied 
the averment “ that the construction and maintenance 
of said electrical switches and connections was not for 
the purpose nor with any intention of in any wa,y chang¬ 
ing the present underground electric system so hereto¬ 
fore and now used by the complainant company with the 
entire approval of said Commissioners for the purpose of 
providing safe means whereby to operate its trains of cars.” 
They averred that the construction, maintenance, and opera¬ 
tion of said electrical switches and connections at Fourteenth 
street and Maryland avenue does, as a matter of fact, change 
the present underground system as heretofore operated and 
now in use by said company, and it does not meet with their 
approval. They denied the averment “that the construc¬ 
tion (objected to was) resorted to under the authority and 
direction of the decree of the court aforesaid,” and they 
averred that said construction is not and was not authorized 
or required by said decree and does not provide a safe 
means whereby trains of cars of the complainant com¬ 
pany may be operated ; and, further, they said that 
in August, 1899, the City and Suburban Railroad Com¬ 
pany, in the operation of its cars on G street, used the 
method of connection proposed to be used by the complain¬ 
ant company, and as a result the cables of the telephone 
company and the postal company were seriously affected; 
whereupon the Commissioners ordered the said City and 
Suburban Railway Company to remove the grounded circuit 
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connections and substitute a metallic circuit therefor (Rec., 
p. 36), and they averred that *fchey reasonably anticipated 
similar trouble and damage from electrolysis to the public 
underground constructions if the complainant company is 
allowed to use the connections now in controversy. 

They denied the averment that “ the Commissioners 
now permit and for some time prior thereto have permitted, 
without objection, the Georgetown and Tennallytown, the 
Brightwood, the City and Suburban, and the Washington 
and Great Falls Electric Railway Companies to be operated by 
means of an overhead trolley system constituting a grounded 
circuit, and that each of said railway companies is operated 
at least partly within the limits of the city of Washington; ” 
and they said that, in point of fact, they and their predeces¬ 
sors in office have made great objection to the continued use 
of overhead trolley systems, using grounded circuits, and to 
the extension of such systems, and to the building of addi¬ 
tional systems similar thereto, and they have caused to be 
introduced in Congress and have recommended the passage 
of bills requiring the removal and abandonment of existing 
grounded trolley circuits and systems and the substitution 
of metallic circuit systems, over head or under ground, 
operated by current supplied by non-grounded genera¬ 
tors, and that their actions in the premises are matters 
of record, as will appear by reference to Senate Report 
No. 675 (55th Cong., 2d sess.), Senate bill No. 4107 
(55th Cong., 2d sess.), and letter of the President of the 
Board of Commissioners, dated February 14, 1900, to the 
chairman of the Committee on the District of Columbia, 
U. S. Senate, recommending the introduction of the bill 
“for the protection of subservice pipes, cables, wires, and 
other metallic constructions in the District of Columbia 
from danger by electrolysis, and for other purposes,” and 
Senate bill No. 3219 (56th Cong., 1st sess.). (Rec., p. 37.) 

They denied that they were without any authority of law 
to insist upon the removal of the aforesaid objectionable 
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electrical switches and connections, and they said that as 
Commissioners of the District of Columbia they have full 
authority to insist upon such removal; that such authority 
is vested in them by the act of Congress approved August 
24,1894, authorizing the complainant company to lay “ a 
double-track street railway, except as hereinafter provided, 
with the necessary switches, turnouts, and other mechanical 
devices, the number and location of which shall be ap¬ 
proved by the Commissioners of the District of Columbia.” 
* * * Section 4 of said act provides “ that the said rail¬ 

way shall be constructed in a substantial and durable man¬ 
ner ; and all rails, electrical and mechanical appliances, con¬ 
duits, stations, etc., shall be of approved pattern, and subject 
to the approval of the District Commissioners.” They ad¬ 
mitted that unless restrained by the court they would cause 
the removal of the said objectionable electrical switches and 
connections because they said that it was their duty as Com¬ 
missioners of the District of Columbia to prevent the estab¬ 
lishment and location of any such electrical switches or con¬ 
nections ; that the complainant company had been duly 
notified that the aforesaid electrical switches and connections 
do not meet with their approval, and they said that the com¬ 
plainant company was prohibited by its charter to establish 
and maintain them without their approval. 

ASSIGNMENT OF ERRORS. 

The court below erred in continuing the restraining order 
until the final hearing of the case, because: 

1. The bill of complaint justified the presence of the 
electrical switches placed by the complainant at E street 
north and B street north and hi B street south, but these 
were not the switches and connections which were ordered 
to be removed. The objectionable switches and connections 
were at the intersection of Fourteenth street and Maryland 
avenue S. W. 



16 


2. The Commissioners had authority to require the re¬ 
moval of the said switches and connections at the corner of 
Fourteenth street and Maryland avenue S. W. under the act 
of Congress approved August 24,1894, which provided that 
all of the rails, switches, turnouts, electrical and mechanical 
appliances, conduits, stations, &c., of the complainant com¬ 
pany should be subject to the approval of the Commissioners 
of the District of Columbia. 


ARGUMENT. 

I. 

The bill of complaint makes no reference whatever to the 
aforesaid objectionable switches and connections except in 
prayer No. 2 of the bill, where an injunction is asked against 
the Commissioners from “ proceeding to execute the order 
and demand contained in their said letter of date August 23, 
1900.” The bill contains an argument and justification for 
the switches and connections at E street north and B street 
north and at B street south, and nothing more; this is par¬ 
ticularly manifest in the 13th paragraph of the bill (7): “ the 
construction was resorted to under the authority and direc¬ 
tion of the decree of the court aforesaid.” The decree in 
the equity case had nothing whatever to do with these 
objectionable switches and connections. The Commissioners 
were not parties to that case, but in point of fact they did 
not direct the removal of the switches and connections re¬ 
ferred to in that decree, and their order had nothing to do 
with those switches and connections. There was, therefore, 
no allegation in the bill which could sustain the original 
restraining order (16), or the order appealed from continu¬ 
ing the injunction (39). 







II. 


The act of Congress/ approved August 23,1894 (28 Stat., 
494), authorizing the .^Vashington, Alexandria and Mt. Ver¬ 
non Railway Company to extend its line of route to and 
within the District /of Columbia, and for other purposes, by 
section 1 authorised the company “ to construct and lay 
down a doubleftrack street railway, except as hereinafter 
provided, witjf the necessary switches, turnouts, and other 
mechanical/aevices, the number and location of wKich shall 
be approved by the Commissioners of the District of Columbia” 
and section 4 of said act provided “ that said railway shall 
be constructed in a substantial and durable manner: and 
all rails, electrical and mechanical appliances, conduits, 
stations, etc., shall be of approved pattern, and subject to the 
approval of the District Commissioners ” 

It was the purpose of Congress to place the supervision of 
all the electrical and mechanical appliances, conduits, etc., 
location of switches, and other mechanical devices under the 
direct and exclusive supervision of the Commissioners of 
the District of Columbia, and the act specifically required 
the approval of the Commissioners of the District in respect 
thereto. 

The railway company recognized its duty to obtain a per¬ 
mit for the construction of the switches and electrical connec¬ 
tions at the foot of Fourteenth street, because on June 7, 
1900, it made application therefor to the Commissioners 
(26); but without such permit and in violation of law it pro¬ 
ceeded to construct and install the same. 

The objection of the Commissioners to these switches and 
connections was not unreasonable, as appears from their an¬ 
swer (21, 22). They apprehended, and had just ground to 
apprehend, danger, damage, and loss to the underground 
constructions, conduits, cables, pipes, sewers, etc., of the Dis¬ 
trict of Columbia from grounded circuit connections, which 
occasion electrolysis, 

3 





Congress did not authorize this railway company to 
occupy the public streets at its pleasure and upon its own 
terms. The control and supervision pf the streets has been 
and is vested by the organic act in the Commissioners 
of the District of Columbia, and ife was not the pur¬ 
pose and intention of Congress by \ its act approved 
August 23, 1894, to repeal the organic act; on the 
contrary, it expressly provided that the Commissioners 
were to approve the mechanical and electrical appliances? 
etc., of this company. The supreme court of the District of 
Columbia could not oust the jurisdiction of the Commis¬ 
sioners in this respect. Furthermore, the construction which 
was required to be removed consisted in part of an over¬ 
head trolley line within the city of Washington, and this 
was prohibited by the act of Congress approved July 18, 
1888 (25 Stat, 323). 

Congress never intended to allow the indiscriminate use 
of the streets by railway corporations with appliances cal¬ 
culated tb interfere with or impair their ordinary and proper 
uses. It neither intended to confer upon this railway com¬ 
pany the exclusive right to use the public streets nor to 
allow it to subject existing and contemplated municipal 
conduits, etc., devoted to public uses, or existing private un¬ 
derground constructions to the possibility of destruction by 
electrolysis. In the very nature of the subject-matter, super¬ 
vision was necessary, and Congress chose to impose the duty 
of supervision upon the Commissioners. 

It is respectfully submitted that the court below erred, and 
that its order continuing the restraining order should be 
here reversed and the bill of complaint should be dismissed. 

A. B. Duvall, 

C. A. Brandenburg, 
Attorneys for Appellants . 
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APRIL TERM, 1901. 


No. 1089. 


No. 21, Special Calendar. 


HENRY B. F. MACFARLANP, JOHN W. ROSS, and 
LANSING H. BEACH, Commissioners of the District 
of Columbia, Appellants, 

vs. 

WASHINGTON, ALEXANDRIA AND MOUNT VER¬ 
NON RAILWAY COMPANY, Appellee. 


BRIEF FOR APPELLEE. 


STATEMENT of the case. 

On the 3d day of March, 1875, Congress chartered the 
Capitol, North 0 Street and South Washington Railway 
Company (18 Stat., 498). By an act approved February 18, 
1893, the name of this company was changed to the Belt 
Railway Company (27 Stat 7 462), Under its charter and 
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sundry amendments thereof the tracks of this company were 
authorized to be laid along E street north to Fourteenth 
street west, and thence south to the foot of Fourteenth street 
west. The act provided that the cars should he drawn by 
horse power. By the fourth section of an amendatory act 
approved March 3,18 ( Stat., ), it was provided 

that any other duly incorporated street railway com¬ 
pany in the District should have the right to- run its 
cars over that portion of the Belt Railway Company’s 
route south of Pennsylvania avenue, upon terms to be agreed 
upon between the companies, and that if the companies 
should fail to agree, either of the companies might apply to 
the supreme court of the District of Columbia, which court, 
after proper notice to and hearing of all parties in interest, 
should have the power to determine the terms and condi¬ 
tions upon which, and the regulations under which, the two 
companies should jointly use the same tracks. 

By an act approved June 10, 1896 (30 Stat., 488), the 
Belt Railway Company was authorized to substitute an 
electric underground system in place of horse power. 

By the act of June 10,1896, the sale of the Belt Line Rail¬ 
way was authorized. The appellant in this case seems to 
have succeeded to its rights under this act. 

The appellee in this case, The Washington, Alexandria 
and Mount Vernon Railway Company, was chartered 
by an act of Congress approved August 23, 1894 (28 Stat., 
494). It was authorized to run its cars westward on E street 
to Fourteenth street, “ thence southward on Fourteenth 
street, using the tracks of the Belt Line street railway, to the 
Potomac river.” Section 11 of the act required that the 
company’s cars should be “ propelled by underground cable 
or underground electric power,” but by section 1 the com¬ 
pany was authorized to “ use an overhead wire for a distance 
of not exceeding four hundred feet ” from the southern end 
of Fourteenth street west. Section 11 of the act contained 
the following further provision: 
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. “ That whenever the foregoing route or routes may co¬ 
incide with the route or routes of any duly incorporated 
street railway company in the District of Columbia the tracks 
shall be used by both companies, which are hereby author¬ 
ized and empowered to use such tracks in common, upon such 
fair and equitable terms as may be agreed upon by said 
companies; and in the event the said companies fail to agree 
upon equitable terms, either of said companies may apply 
by petition to the supreme court of the District of Columbia, 
which shall immediately provide for proper notice to and 
hearing of all parties interested, and shall have power to de¬ 
termine the terms and conditions upon which and the reg¬ 
ulations under which the company hereby incorporated 
shall be entitled so to use and enjoy the track of such other 
street railway company, and the amount and manner of 
compensation to be paid therefor.” 


Section 4 of the appellee’s charter requires that the de¬ 
tails of its work of construction should be “ subject to the 
approval of the District Commissioners.” 

The appellee began to operate its line in or about the 
month of May, 1896. With the approval of the District 
Commissioners, its cars and electric appliances were con¬ 
structed in such a manner that it was to use as its motive 
power an electric current not exceeding two hundred and 
fifty volts (Rec., 3-18). 

The appellee’s line extended to Mount Vernon, Virginia, 
a very small proportion of its entire route being within the. 
limits of the city of Washington. Outside of the city it used an 
overhead trolley and an electric current of five hundred and 
fifty volts. The overhead wire extended from Mount Vernon 
to the south end of the Long bridge, and over that bridge 
to the foot of Fourteenth street, at which point there was 
a plow-pit. Prior to the substitution of electricity for 
horse power by the Belt Railway Company, the appellee 
obtained the electric current which it used in the city of 
Washington from the United States Electric Lighting 
Company, and, as set forth in the answer of the Coni- 





missioners in this case, “ It was only possible for the com¬ 
plainant to secure from said lighting company machines 
generating said current at two hundred and fifty volts (18). 
During the same period, and indeed until the present time, 
the appellee furnished its own electric power from its own 
power-house in Virginia, for that part of its line running 
from the plow-pit at the foot of Fourteenth street to Mount 
Vernon, the voltage on this part of the line, as already 
stated, being five hundred and fifty volts. 

But when the appellant, in accordance with the authority 
given it by Congress, proceeded to substitute electricity for 
horse power on that part of its line on Fourteenth street 
which coincided with the line of the appellee, the Commis¬ 
sioners authorized it to use an electric current of five hun¬ 
dred and fifty volts in the conduits and underground system 
of the appellee. This required the appellee to change the 
electrical appliances and apparatus of its cars and tracks to 
accommodate this increased voltage, and, what was still more 
serious, it prevented the appellee from obtaining its elec¬ 
tricity for use on its lines in the city of Washington from 
the United States Electric Lighting Company, as that com¬ 
pany supplied a current of only two hundred and fifty volts. 
This and other difficulties resulted in a disagreement 
between the two companies, and thereupon, pursuant to 
the provision of the company’s charter above quoted, 
the appellee filed on the equity side of the supreme court 
of the District of Columbia a bill of complaint against the 
Anacostia and Potomac River Railroad Company. The result 
of the litigation thus entered upon was that on April 25, 
1900, a final decree was entered, a copy of which is Exhibit 
No. 2 to the bill of complaint in this case (9). That decree 
required, among other things, that the Anacostia and Poto¬ 
mac River Railroad Company, for three years from the date 
of the decree, should furnish the appellee “ sufficient elec¬ 
trical current of approximately five hundred and fifty 
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'volts” to operate the appellee’s cars in the city of Washing¬ 
ton. 

Here arose another difficulty. It was quite likely that, 
from accident or otherwise, the Anacostia Company during 
this period of three years would be unable at times to fur¬ 
nish to the appellee the requisite electric current. As the 
United States Electric Lighting Company could furnish only 
two hundred and fifty volts, the appellee, in case of such an 
accident, would be unable to operate its line in Washington 
at all, and, as the principal part of its passenger traffic is 
through business, it would in that event sustain very seri¬ 
ous loss and might be ruined. It could not even bring its 
cars over the Long bridge. Accordingly the following fur¬ 
ther provision was inserted in the same decree: 

“ Said Anacostia and Potomac River Railroad Company 
shall, at its own cost, put in electrical switches at E street 
north and B street north, and at B street south, to enable 
the Washington, Alexandria and Mount Vernon Railway 
Company to connect its own source of supply with its own 
conductor bars for use in case of accident, or in the event 
that the said Anacostia and Potomac River railroad shall 
fail to furnish the current required, as aforesaid.” 

Neither of the companies concerned appealed from this 
decree. Under its terms the work of reconstruction went on, 
and the cars of the appellee have ever since been moved 
from the terminus of its line in Washington (on the south 
side of Pennsylvania avenue at 13J street) to the plow-pit at 
the foot of Fourteenth street by the electric current of five 
hundred and fifty volts furnished it by the Anacostia Com¬ 
pany. In accordance with the terms of the. decree, the 
proper switches and connecting wires were constructed in 
or at the plow-pit at the foot of Fourteenth street, so that if 
the emergency provided for should arise the cars of the ap¬ 
pellee would not be stopped, but could be propelled by a 
current of the Same voltage furnished from its own power¬ 
house through wires running overhead to the plow-pit, and 
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thence underground through the appellee’s conductor bars, * 
precisely as the current of the same voltage furnished by 
the Anacostia Company now flows. 

The District Commissioners, in June, 1900, undertook to 
compel the appellee to remove these switches at the plow- 
pit, so as to make it impossible for the appellee under any 
circumstances to carry to its underground conductor bars in. 
Washington the current which it ordinarily uses on its over¬ 
head trolley in Virginia and over the Long bridge. The 
reason for this action on the part of the Commissioners, as 
stated by them in their answer in this case, is the appre¬ 
hension that if the appellee should thus use its own electric 
current there would be danger of injury to the underground 
pipes and wires of other companies and of the District from 
electrolysis. 

When this intention on the part of the Commissioners 
was made known, the appellee insisted that no danger ex¬ 
isted, and asked that to determine the question practical 
tests should be made under the direction of the electrical ’ 
engineer of the District, the electrical engineer of the appel¬ 
lee, and a third expert of the same kind, to be brought in 
by mutual consent. The Commissioners acquiesced in this 
suggestion, and the tests were made accordingly (6, 13, 21)- 
The expert of the appellee and the outside expert agreed 
that the tests showed that there was no possible danger from 
the cause stated (6, 21). The electrical engineer of the Dis¬ 
trict also made a report, but when the officers of the appel¬ 
lee respectfully requested to be allowed to see it or be in¬ 
formed of its contents, the Commissioners refused to com¬ 
ply with this request. In their answer the only reason they 
give for this action is that they considered it unadvisable 
for them to do so (22). A copy of the report, however, is 
appended and is now before the court as an exhibit to their 
answer (26). It will be seen that the expert of the District 
also reported, as to all the tests made, that the readings 
showed that the underground constructions of the defendant 
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were in safe condition. He went on, however, to suggest 
that the appellee should not be allowed to maintain its con¬ 
nection with the Virginia power-house, saying : 

“ It will work no great hardship on the Mount Vernon. 
Railway Company or the City and Suburban Railway Com¬ 
pany to furnish power to this section of the road from a 
separate generator in the power station of the United States 
Electric Lighting Company, past which the railroad tracks 
run and which formerly supplied power to the road ” (33). 

The Commissioners seem to have acted upon this recom¬ 
mendation in face of the unanimous report of all the ex¬ 
perts that there was no danger, in face of the fact that the 
court had decreed that the connection might be made, and 
in face of the fact, set up by themselves in their answer in this 
case, that it was impossible to obtain the power required from the 
United States Electric Lighting Company . 

On August 25,1900, the appellee filed its bill of complaint 
against the Commissioners, setting forth in substance 
the foregoing facts and praying that the Commissioners 
should be enjoined from interfering with the appellee’s 
electrical switches and connections at the foot of Four¬ 
teenth street. On the same day the court enjoined the 
Commissioners from interfering with the switches and con¬ 
nections, the order providing that the injunction should re¬ 
main in full force and effect until the further order of the 
court, to be made, if at all, upon a hearing to be had on the 
12th day of September, 1900 (16,17). The Commissioners 
acquiesced in the indefinite continuance of this injunction, 
for they did not file their answer until October 13 (17), a 
month after the date fixed for a further hearing on the ap¬ 
plication for a preliminary injunction, and they took no 
further action in the matter until April, 1901, when they 
moved to “ dissolve the restraining order heretofore granted 
in this case.” After a full hearing the court ordered that 
this motion should be overruled “ and said restraining order 
continued until the final hearing ” (39). From this order 
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the Commissioners have undertaken to take an appeal to 
this court (39). 

Under the organic act of this court an appeal lies from an 
order granting an injunction. An appeal does not lie from 
an order refusing to dissolve an injunction. The appellee 
has accordingly moved the court to dismiss the appeal. By 
consent of counsel it has been arranged that the argument 
of this motion should be deferred until the hearing of the 
appeal on its merits. 

By inadvertence the Commissioners have not included in 
their transcript their motion to dissolve the injunction, but 
a copy of it as filed in the court below is hereto appended, 
and it is presumed the counsel for the Commissioners will 
not require it to be brought up by certiorari. 


ARGUMENT. 

The appeal should he dismissed. 

This is the ordinary case of a motion by a defendant to 
dissolve a pending injunction after he has filed his answer. 

The practice in this regard has long been settled, and will 
be found discussed in 3d Daniell’s Chancery Pleading and 
Practice (3d American edition), top pages 1786 to 1788, and 
in 2d Beach’s Modern Equity Practice, sections 781 to 786. 
The order appealed from expressly overrules the motion 
(t to dissolve the restraining order heretofore granted.” It 
is submitted that the fact that the order appealed from also 
continues the restraining order cannot affect the matter, 
because the overruling of the motion to dissolve left the 
prior order in force as a matter of course. 

As to the first assignment of error. 

This assignment of error seems to grow out of a confusion 
of ideas on the part of the learned counsel for the District 
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Commissioners. The several orders of the Commissioners, 
to prevent the enforcement of which the appellee filed its 
bill, relate entirely to the switches at the plow-pit at the 
foot of Fourteenth street (11,12,13). The principal prayer 
of the bill is that the Commissioners may be enjoined 
from enforcing the order and demand contained in their 
letter of August 23,1900, of which Exhibit 8 to the bill of 
complaint is a copy. That order (14) relates exclusively to 
the “ switches and connections recently installed at the in¬ 
tersection of Fourteenth street and Maryland avenue south¬ 
west.” In paragraph ten of the bill of complaint (5) the 
complainant states that the electrical switches to which the 
bill principally refers were completed on or about the first 
day of June, 1900, and a sketch showing these connections 
is attached to the bill as Exhibit “A ” and made part thereof. 
This exhibit will be found facing page 14 of the record. It 
is headed “ Sketch showing switch connections at foot of 
14th St. by means of which the conductor bars may be 
attached to the overhead system.” 

The switches at E street north and B street north and B 
street south were placed there by the Anacostia Company 
under the final decree made in the equity court (10,11). If, 
by accident or otherwise, the Anacostia Company should be 
unable to furnish the requisite electric current to the ap¬ 
pellee, and the appellee thereupon should be compelled to 
connect its underground conductor bars with its overhead 
trolley at the foot of Fourteenth street, these switches would 
be necessarv to confine the current to the conductor bars of 
the appellee. If they were not there, when the electric cur¬ 
rent would be turned on to the appellee’s conductor bars at 
the plow-pit, it would flow over the entire system of the ap^- 
pellant. 


2 
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As to the second assignment of error. 

It will be seen from the answer of the Commissioners that 
their reason for ordering a removal of the switches at the foot 
of Fourteenth street was to prevent the appellee from using 
the electric current from its power-house in Virginia on 
that part of its line which lies north of the plow-pit at the 
foot of Fourteenth street. They make no objection to the 
manner in which the appellee has provided for using 
that current if the emergency requiring it should arise. 
They find no fault with the connecting appliances or 
apparatus or any part of the same. The supreme court 
of the District of Columbia, under the authority conferred 
upon it by the charter of the appellee, has heard the par¬ 
ties in interest and has decreed that one of the condi¬ 
tions upon which the Anacostia road shall, jointly with 
the appellee, use the latter’s tracks on Fourteenth street is 
that the Anacostia Company shall maintain the switches' 
at E street north and at B street north and at B street 
south, so that in case of the anticipated emergency the ap¬ 
pellee may propel its cars in the city of Washington by the 
electric power brought from its own power-house in 
Virginia. The Commissioners of the District undertake 
to say that the appellee shall not, in any event, use its 
own electric current in that way. The simple question, 
therefore, is whether the Board of Commissioners has 
the power to annul the decree of the court. It seems 
to us that there can be no doubt about how this question 
should be decided. It may be that it would be better, when 
the supreme court of the District is adjusting the respective 
rights and obligations of two street railway companies 
which are to occupy the same tracks in a street in the city 
of Washington, that the Commissioners of the District should 
be made a party to the proceedings, so that the court might 
have their views upon the subject as well as those of the two 
parties directly concerned; but this is a matter for the con- . 
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sideration of the legislature. Congress has seen fit to give 
the court power to pass upon such matters without making 
the District a party to the proceedings. If the Commis¬ 
sioners can annul any part of any decree made in such a 
proceeding, they can annul every part of every such decree, 
and the statute would be a vain thing. Plainly, this cannot 
be the law. The general power given to the Commissioners 
to supervise the methods of construction cannot override the 
specific power given to the supreme court of the District to 
determine the terms and conditions and prescribe the reg¬ 
ulations under which two or more street railway companies 
shall use the same tracks. 

Besides, this is an appeal from a preliminary injunction. 
We understand this court to hold that appeals from inter¬ 
locutory orders, where the court below is called upon to 
exercise its discretion, that this court will not reverse such 
an order unless the case is a plain one. Thus in The United 
States Electric Lighting Company vs. The Metropolitan Club, 
6 App. D. C., 536, it is said in the opinion of this court, at 
page 544: 

“We should not lightly disregard the action of the court 
below, or reverse that action, unless it is made very plain to 
us either that such action was erroneous, or that it is in the 
interest of justice that it should be vacated. One who ap¬ 
peals froin a merely interlocutory order should, therefore, 

' show a very strong case to overthrow action intended in its 
very nature to give the court reasonable opportunity to de¬ 
termine the question of right in the controversy between the 
parties.” (See also Morris vs. Railroad Company, 6 App. 
D. C., 513.) 

- In this case there is no reason whatever for the unusual 
course pursued by the Commissioners. The switches in 
controversy have never been used, except for a very short 
time on two or three occasions, in order to enable the elec¬ 
trical engineers of the parties to make such tests as would 
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enable them to determine whether, if the appellee should be 
compelled to use in Washington the current from its power¬ 
house in Virginia, any injury would be likely to result to 
other underground constructions of the District or of third 
parties. The testimony in the case would necessarily be 
brief, and could have been completed months ago if the 
Commissioners had shown any disposition to speed the 
cause. 

As has been shown by the statement of the case, the Com¬ 
missioners seem to have proceeded upon an erroneous un¬ 
derstanding of a most material fact in the situation. They 
have been advised by their electrical engineer that if the. 
appellee should be deprived of the electric current which 
the Anacostia road is to furnish, it could obtain the requisite 
current from, the United States Electric Lighting Company, 
whose power plant faces the appellee’s tracks on Fourteenth 
street (33). As a matter of fact, this cannot be done 
for the reason stated in the answer of the Commissioners 
in this case (18)—that is, that the United States Electric 
Lighting Company can furnish an electric current of only two 
hundred and fifty volts, while the appellee, in consequence 
of having been required by the court to conform its ma¬ 
chines and apparatus to the five hundred and fifty volt cur¬ 
rent to be used by the Anacostia and Potomac River Rail¬ 
road Company, cannot use a voltage of two hundred and fifty 
volts. 

If the interests of the public are to be considered in con¬ 
struing the provisions of the appellee’s charter relating to 
the respective powers of the courts and the Commissioners, 
certainly the convenience of the thousands of passengers 
who rely upon the regular running of the appellee’s trains 
should be taken into the account. 

If the court should sustain the position of the Commis¬ 
sioners in this case, the appellee would be deprived of the 
benefit of the main condition upon which the cpurt required 





it to submit to the joint use of its tracks on Fourteenth 
street by the Anacostia road.. It would have to submit to all 
the inconveniences imposed upon it by the decree and yet 
be deprived of all its benefits. 

* * * 

J. M. Wilson, 

A. A. Hoehling, 

A. S. Worthington, 
Solicitors for Appellee. 




